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USE BY THE ASSOCIATION OF MEDIATION INFORMATION OR PROPOSALS

1.

3.

In a number of sections of its Arbitration Brief the Association refers to University
proposals or information that were provided during the mediation phase of the
proceedings between the parties (see for example page 70, the Association's
proposals regarding librarian research days references made to “the
administration’s Mediation Brief (Tab 8)”; page 71 at the top: “In its Mediation
Brief, ...”; and page 99 reference to a University pension proposal made in

mediation).

It is inappropriate for the Association in the arbitration phase of the proceedings
to refer to or rely on University mediation positions or U_,ouo_mm_m. The mediation .
phase of the proceedings is a without prejudice process with a view to seeing if a
mediated resolution without arbitration can be achieved. Mediation positions,
proposals, information, etc. are irrelevant to and inadmissible in the arbitration
proceedings and should not be referred to or relied on for any purpose
whatsoever in arbitration proceedings. In addition to this general and well
understood principle of mediation, the University’s Mediation Brief included the

following on the cover page:

This material has been prepared for a mediation only
attendance before Martin Teplitsky, Q.C. and is
provided without prejudice or precedent to the
University’s position or any evidence or submissions in
respect of any issues touching on the matters in dispute
in the event the matter proceeds to arbitration.

Further, in a previous arbitration decision under Article 6 of the Memorandum of
Agreement between these parties Arbitrator Teplitsky has commented on the

without prejudice nature of mediation proceedings:

December 30, 2002 Arbitration Award of Martin
Teplitsky, Q.C.

Generally speaking | have declined to issue extensive
reasons with an Award that resulted from a



mediation/arbitration for fear of revealing the
confidential disclosures which are essential to the
success of mediation.

It was and is inappropriate for the Association to have referred to or relied on the
University’s mediation positions, proposals, or mediation documents and the
arbitrator should have no _,m@m.a for these sections of the Association’s
Arbitration Brief.

THE SCOPE OF THE >_~m_._._~>._._02_>z_u THE ARBITRATOR’S JURISDICTION

5.

Pursuant to the March 19, 2010 >@8m3.m3 between the parties (Tab 3 of the
University’'s Documents) this is an arbitration pursuant to and under the

provisions of Article 6 of the Memorandum of >o_,mm3m2 between the parties

concerning salary, benefits and workload — workload having become subject to-

the Article 6 process and this arbitration by express agreement of the parties. -

There are a number of proposals or positions of the Association in its Arbitration
Brief which are outside the scope of Article 6 and outside the scope of this

arbitration. These include the following:

(a)  Association Brief page 60 a proposal that “number of child care spaces at
the U of T to be increased”.

(b)  Association Brief page 93 Information Sharing — “Outstanding issues from -
prior negotiation”. On page 2 of the Arbitration Brief the Association .
asserts that: “The parties have agreed to proceed directly to arbitration o:
all matters subject to the new, amended Article 6 (Salary and Benefits),

including workload and information sharing” (emphasis added). Further,

on page 93 and following the Association makes submissions on
“outstanding issues from prior negotiation” in the context of an August 7,
2007 Memorandum of Agreement between the parties, a copy of which is
at Tab 45 of the Association’s Book of Documents. The Association is not
correct that the parties agreed that the “Information Sharing” issues

2



related to the August 7, 2007 Memorandum of Agreement could or would
be subject to the instant arbitration proceedings. In fact, the parties
expressly agreed to the contrary. As indicated in an exchange of emails
(Tab 1 of the University Reply Brief) between University counsel and the
Association’s counsel concerning “Outstanding Issues” that ultimately
resulted in the March 19, 2010 Agreement between the parties (Tab 3 of
the University Documents) and the March 19, 2010 UTAC letter (Tab 4 of
the University Documents) the parties expressly agreed that, while Mr.
Teplitsky remained seized of the “Information Sharing” issues that were
the subject of the August 2007 Memorandum, those issues were not part
of and would not be part of the instant arbitration proceedings. In this
regard note the specific email exchange between c_a<ma=< counsel and

Association counsel (Tab 1 of University Reply Brief) as follows:

February 11, 2010 email from Association counsel to University
counsel:

| thought it would be helpful before our 3:00 o’clock call
to set out our response to the document you circulated
on Tuesday.

9. Finally just to confirm our agreement that
Teplitsky's jurisdiction in the arbitration includes the
Information Sharing issue.

February 17, 2010 email from counsel for the University to counsel
for the Association

I am following up on and responding to your February

11, 2010 “Outstanding Issues” email. ...

Embedded in CAPS below in the text of your ;_umcEmJ\
11, 2010 email is the University's response to the
outstanding issues raised by UTFA.



(©)

9. Finally just to confirm our agreement that
Teplitsky’s jurisdiction in the arbitration includes the
Information Sharing issue.

AS DISCUSSED THE UNIVERSITY

'ACKNOWLEDGES THAT MR. TEPLITSKY REMAINS

SEIZED OF THE ISSUES PURSUANT TO AND IN
ACCORDANCE WITH THE AUGUST 7, 2007
MEMORANDUM OF AGREEMENT BETWEEN THE
PARTIES AND THESE ISSUES CAN BE DEALT WITH
PURSUANT TO THAT MEMORANDUM OF
AGREEMENT IF NECESSARY, SEPARATE AND
APART FROM AN ARBITRATION ON SALARY AND
BENEFITS, AND ARTICLE 8 — WORKLOAD, UNDER
ARTICLE 6 OF THE MEMORANDUM OF
AGREEMENT.

March 5, 2010 email from counsel for the Association to counsel for
the University

Here are our comments on the latest draft.

Finally, | confirm our agreement that, with respect to the

- Information Sharing issue, “TEPLITSKY REMAINS

SEIZED OF THE ISSUES PURSUANT TO AND IN
ACCORDANCE WITH THE AUGUST 7, 2007
MEMORANDUM OF AGREEMENT BETWEEN THE

- PARTIES AND THESE ISSUES CAN BE DEALT WITH

PURSUANT TO THAT MEMORANDUM OF
AGREEMENT IF NECESSARY, SEPARATE AND

- APART FROM AN ARBITRATION ON SALARY AND

BENEFITS, AND ARTICLE 8 - WORKLOAD, UNDER
ARTICLE 6 OF THE MEMORANDUM OF
AGREEMENT.

On page 96 of its Arbitration Brief the Association seeks “Additional
Information Issues for 2009-10.” The University submits that other than
the issue related to Workload, which may be part of the Workload aspect
of the arbitration proceedings, the other matters are outside the scope of
Article 6 of the Memorandum of Agreement and relate to Article 11 — .



Information of the Memorandum of Agreement which is not, by mutual

“agreement or otherwise, part of the instant arbitration Eoomm&:@m.

(d) . On page 98 of its Arbitration Brief the Association has a proposal
concerning Association “Dues Redirection”. This issue is outside the
scope of Article 6 and outside the scope of the instant arbitration
proceedings. As indicated in paragraph 2.1 of the May 28, 1998 Report,
Opinion and Recommendation of a Special Designated Panel (Tab 2 of
the University's Reply Brief), the Association dues deduction issue was
expressly acknowledged to be “outside of Article 6 |.mm_mé and Benefit
Negotiations” and was expressly about “the advisability of amending the
Memorandum of Agreement to include a provision making mandatory
dues payments to the Association for new faculty members and
librarians.” As a result of that process and the Report Article 13 of the
Memorandum of Agreement was amended to include dues deduction.
Issues in Article 13 are outside of Article 6 and outside the scope and

jurisdiction of the instant arbitration proceedings.

(e) At page 10 of its Arbitration Brief the Association raises issues desctibed
as “Memorandum Issues” in connection with Article 17 of the
Memorandum of Agreement. Amendments to the Memorandum of
Agreement of this nature are outside the scope of Article 6 and outside the

scope -of the instant arbitration proceedings.

The arbitrator should have no regard for these parts of the Association’s
Arbitration Brief, should not consider the Association’s submissions in the context
of the arbitration, and should not issue any award on these issues which are
outside the scope of Article 6 and outside the scope of the mutually agreed
jurisdiction of the arbitrator in the instant arbitration proceedings.



THE TOTAL COST OF UTFA’S ARBITRATION PROPOSALS

8.

10.

11.

Attached to this Reply Brief at Tab 3 is a copy of the University's costing of the
Association’s proposals prepared and presented in a manner consistent with

previous Article 6 proceedings between the parties.

The Association proposes that the PTR pool be increased by more than 50%
from 1.9% to 3% of faculty and librarian salaries. PTR is new base money added
to faculty and librarian salaries each year. While the amount each individual
receives is based on merit, the total PTR dollars delivered each year is based on
a funding formula per member, as discussed in the University’s Arbitration Brief.
The Association’s proposal would in <mm: 1 increase PTR from approximately
$6.4 million to $10.3 million. This additional $3.9 million would be added each
and every year. That is, it would be 1.1% of the salary base the first year; 1.1% +
1.1% = 2.2% the second year; 1.1% + 1.1% + 1.1% = 3.3% the third year; 1.1% +
1.1% +1.1% + 1.1% = 4.4% the fourth <.mmn 11% +1.1% +1.1% +1.1% +1.1%
= 5.5% the 5" year and so on. The cumulative impact over five years increases
the amount spent on compensation by more than $19 million for the entire faculty

and librarian PTR scheme. ﬂ

For the purposes of the ATB component of the costings for year 1 and year 2 the
University has applied the methodology set out on page 24 o::m Association’s
Arbitration Brief which has two components: (i) a 4% ATB salary increase; and
(i) a 33_3c3.:mﬁao__mq increase for those below the median, which in total

represents an actual increase to salary in both year 1 and year 2 of 4.4%.

“Highlights” of the Association’s costly proposals include the following:

_Amv A total compensation increase in year 1 of approximately 17.9% - $71.7

‘million.

(b)  An additional total compensation cost for year 2 of approximately 8.3% -
$33 million.



(c) A total compensation increase for both years of approximately 26.2% -
$105 million.
(d)  The Association's ATB and PTR proposals would increase the average
salaries of faculty as follows:
Rank 08/09 10/11 .x, change $ Increase
Professor $161,398 $180,661 11.9% $19,263
Associate $127,750 $147,732 15.6% $19,982
Assistant $106,022 $126,725 19.5% $20,703
All Ranks $137,280 $157,117 14.5% $19,837
(e) The Association’s ATB and PTR proposals would increase the average

salary for librarians as follows:

Change in average salaries after applying UTFAs base salary proposals effective July 1 2010

Librarian

Rank

08/09 ___10/11 % change $ change

$116,998 $130,330 . 11.4% $13,332

$94,221 $109,403 16.1% $15,182

$64,423 $81,606 26.7% $17,182

- IN [ |

$58,018 . $75,201 29.6% $17,182

All Ranks

$92,084 $107,322 16.5% $15,237

(f)

(9)

The approximately 15 benefit proposal increases on the Association’s
laundry list of benefit improvements have a total compensation cost of
approximately $9.97 million. In addition to .ﬁ:__m total compensation cost the
Association’s proposal that any benefit m3u8<m3m2m be available equally
to active and retired faculty and librarians would increase the April 30,
2009 unfunded liability for retiree benefits of approximately $282 million.

At a time when the pension plan is facing unprecedented deficits and
pressures, the Association’s pension proposals would increase accrued

liability in the pension plans by approximately $243 million and result in a



$5.3 million increase to the current service cost and an additional $25.2
million in special payments for the next 15 years.

PRINCIPLES APPLICABLE TO THE ARBITRATION

12. On pages 2 and 3 of its Arbitration Brief the Association suggests that two
general principles form the “key pillars” for an interest arbitration award under
Article 6 of the Memorandum of Agreement.

13.  The University agrees that the “replication model” is a significant principle
. applicable to the arbitration on the basis of and for the reasons set out in the

University’s Arbitration Brief on nmomm.u to 10.

14.  Perhaps not surprisingly given the magnitude of the total cost of its proposals,
the Association makes no mention in its Arbitration Brief of the well established
principle of total compensation in collective bargaining generally, and its central
role in the replication model of interest arbitration. The University repeats and
relies on its submissions on total compensation in its Arbitration Brief on pages
11 and 12 and also notes paragraph 21 of the 2006 Winkler DRP decision (Tab 7

of the University Documents):

[21] We accept the University’'s position that we
should have regard to the total compensation package
rather than viewing each of its elements in isolation.

15.  The Association suggests that an important principle is what it describes as a
“‘commitment to maintain the faculty and librarian status at the top of the market”
and refers to an excerpt from the 2006 Winkler DRP decision (Tab 7 of the

University Documents) as follows:

In essence, the University has staked out a position at
the top of the relevant market ... It implicitly admits that
maintaining that position depends to large degree on
maintaining the quality of its faculty and librarians ...
That in turn requires ... insuring that the total



16.

compensation package ... is sufficient to place them at

~ the top of the market ...

With respect to this .,Uz:om._u_m.. the University notes the following:

(a)

(b)

(c)

(d)

“Top of the market” does not necessarily mean in any particular year or
round of collective bargaining that faculty and librarian salaries must be

the highest or first among Ontario or Canadian Universities.

As set out and demonstrated in the University’s Arbitration Brief, although
“top of the market” does not require this, University faculty and librarian
salaries are in fact the highest in comparison to the other G13 large
research intensive universities (see pages 42 to 51 and 57 to 58 of the
University’s Arbitration Brief).

The University has a responsibility to operate in a fiscally prudent manner

having regard to its mission on both a short term and long term basis.

The notion of “top of the market” does not exist in a vacuum and is not
disconnected from or uninfluenced by the economic climate and market
conditions in effect from time to time. Justice Winkler in the 2006 DRP

decision (Tab 7 of the University Documents) noted that:

[17] There is a single coherent approach suggested
by these authorities which may be stated as follows.
The replication principle requires the panel to fashion
an adjudicative replication of the bargain that the
parties would have struck had free collective bargaining
continued. The positions of the parties are relevant to
frame the issues and to provide the bargaining matrix.
However, it must be remembered that it is the parties’
refusal to yield from their respective positions that
necessitates third party intervention. Accordingly, the
panel must resort to objective criteria, in preference to
the subjective self-imposed limitations of the parties, in
formulating an award. In other words, to adjudicatively
replicate a likely “bargained” result, the panel must
have regard to the market forces and economic realities
that would have ultimately driven the parties to a
bargain.



[18] This reasoning brings us full circle to revisit the
common ground between the parties regarding the .
commitment to the pursuit of excellence. As both
parties are surely aware, more than mere lip service to
the ideal is required for the due administration and
execution of a commitment to excellence. In that
respect, the University acknowledges that “the
excellence of the University owes much to the quality of
its faculty and librarians”. However, as the Association
similarly implicitly acknowledges, “comparability and
general economic conditions” are relevant factors
providing a context within which the panel might
determine what degree of influence adherence to the
principle would exert in bargaining.

[19] In our view, while the commitment to excellence

is clearly a significant factor in the relationship between
the University and the Association, assessing its impact
on the bargaining requires that it be considered in the

-context of the “market place” in which it is pursued.

[22] The University proposes a 2.5% ATB increase
for salaries while the Association proposes 4.0%. The
University submits its position is driven by a desire to
allocate scarce resources to items other than faculty -
and librarian salaries, reasoning that since such
salaries are at the top of the market now, a more
modest increase is sufficient to maintain leadership
status. We cannot accept this rationale. Take into its
logical conclusion, it effectively amounts to a request to
accept the heretofore rejected “ability to pay” principle
with a resulting subsidization of the objectives of the
University by the Association members. While it is
possible that such an approach could be actually
bargained if market forces and general economic
conditions dictated, we are not persuaded that those
factors are currently of the nature that would permit the
University’s position to prevail in this round of
bargaining.

[emphasis added]

10



17.

For the reasons set out in the C2<mwm:<.mv>_&5_m:oz Brief related to the m.m:mqm_
economic climate, including the economic climate as it relates to compensation
restraints on wages and wage settlements in the private and public sector in
which University of Toronto faculty and librarians live and work, in this round of
bargaining/interest arbitration the application of the replication model strongly

weighs in favour of the University’s proposal.

ATB SALARY INCREASE

18.

In the introduction to its Arbitration Brief and the section on ATB salary increase
the Association suggests that what it describes as the “normative settlement for
faculty in the university sector in Ontario and Canada for 2009-10 and 2010-11"
is the most important factor to be considered in these proceedings and the most
important factor with respect to the ATB salary increase issue. Thisis a
departure by the Association from its Qmaao:m__ and longstanding position
articulated in previous arbitration submissions to Dispute Resolution Panels
under Article 6 of the Memorandum of Agreement. In the past the Association
has focused primarily on CPI as the most important factor to be considered with
respect to ATB increases. In this regard excerpts #oB past >mwoommﬁ,_o:

arbitration briefs include the following:

October 1986 Association Arbitration Brief

Salary Scales

Each year, the annual across-the-board increase,
expressed as a percentage, is applied to the minimum
salary for each rank as well as to each individual salary.
In the salary model, it is this increase that is meant to
keep salaries at least constant relative to inflation.

Association Demands: Summary

11



1. Salaries

(a)  Salary scales be increased to match the
increase in the Consumer Price Index for Toronto ...

V. Salary Issues

Maintenance of the University of Toronto salary 30%_.

‘described above, requires that salary scales be

increased by the cost of living in any year. ... ltis thus
crucial to the maintenance of the U of T salary model to
have the across-the-board increase equal the rise in the
cost of living.

February 1993 Association Arbitration Brief

I Association Demands: Summary

In accordance with Article 6 of the Memorandum of
Agreement, the University of Toronto Faculty
Association proposes that all salary schemes and
benefit programs for faculty members and librarians be
calculated in conformance with past practice, with the
following modifications, to be implemented July 1, 1993.

Salaries’

(a) Salary scales to be increased to maich the
increase in the Consumer Price Index for Toronto from
July 1, 1992 to July 1, 1993.

Salary Scales

Each year, the annual across-the-board increase,
expressed as a percentage, is applied to the minimum
salary for each rank as well as to each individual salary.
In the salary model, it is this increase that is meant to
keep salaries at least constant relative to inflation.

Inflationary Increase

12



While the CPI is not a perfect measure of the increased
. costs of living for faculty members and librarians at the
University, it has been used by the parties over many
-years as the main measure used to establish the rise in
inflation and the cost of living for faculty members and
librarians.

January 1997 Association Arbitration Brief

19.

20.

Salary Scales

Each year, the annual across-the-board increase,
expressed as a percentage, is applied to the minimum
salary for each rank as well as to each individual salary.
In the salary model, it is this increase that is meant to
keep salaries at least constant relative to inflation.

The University has never agreed with or accepted the Association’s position that
ATB increases have or should be based exclusively or primarily on the CPI
increase and for the reasons set out in the University's Arbitration Brief, including
the economic climate, it is the University’s position that there should be no ATB
increase for July 1, 2009 or July 1, 2010 in the context of the replication model of

interest arbitration. However, as noted above, in the past it has been the

- Association’s position that ATB increases should be based exclusively or

primarily on CPl. Now at a time when CPI is relatively low the Association seeks
to link ATB increases for faculty and librarians who are already among the
highest paid in Ontario and Canada to wage m.mn_m:\_mam at other universities, all
of which have lower salaries and in some cases significantly lower salaries. For
the reasons set out in the University’s Arbitration w:mﬁ in the context of the
replication model, other university faculty settlements would have been of little or
no relevance as a factor “which likely would have influenced the negotiating
behaviour of the particular parties in the actual circumstances at hand” (1986
Munroe DRP decision, Tab 5, University Documents).

The economic climate, including among other things relatively low CPI, would
have been a much more significant factor in collective bargaining. CPI January
2010 for Toronto was 1.8% and for March was 1.3% A._.u_u 4 of the University's
Reply Brief).

13



21.

22.

23.

24.

At page 13 of its Brief the Association-submits that Laval, Montreal and McGill
should be removed from the G13 group of research-intensive universities when
looking at existing salaries for faculty and librarians at other universities. The
University does not agree with the Association’s rationale. These institutions are
in fact large research intensive universities as are the other universities in the
G13.

Further, it is noteworthy that McGill, which the Association describes as having a
long term objective to “pay its faculty at a rate consistent with the three best-paid
university faculties in Canada and as an interim measure to pay the median of
the major research intensive universities” had an increase of o:._< 0.5% for 09/1 0,
with implementation delayed by 6 months until June 2010 as a cost saving
measure (see page 76, para. 117 of the C:Zma@.m Arbitration Brief).

At page 14 of its Brief the Association includes salary information for the
University of Toronto and nine of the other G13 research intensive universities for
07/08. The University's salary data for these institutions at pages 42 to 51 of the

University’s Brief is more recent for 08/09.

At pages 17 and 18 of its Arbitration Brief the Association suggests that the |
economic recession from September 2008 onward has “by all accounts, been
milder in Canada than in the U.S. and many other countries” and suggests that in
Ontario the impact “was highly concentrated” in certain sectors of the economy
and somehow had little effect on broader public sector employees and university
employees. For the reasons set out in the University’s Arbitration Brief the
University does not agree with the rosy picture of the post-September 2008
landscape in Ontario generally, in the broader public sector or the university
sector.. Information from BMO Capital Markets Economics and RBC Economics
Research indicates the following with respect to the recession through calendar
2009:

14



25.

26.

(a) Real GDP Growth Ontario (Percentage Change)
BMO - 2007 2.3; 2008 -0.5; 2009 -3.5
RBC - 2008 -0.05; 2009 -3.2

(b)  Employment Growth (Percentage Change)
BMO — 2007 1.6; 2008 1.4; 2009 -0.24
RBC — 2008 1.4; 2009 -2.4

(¢)  Unemployment Rate (Percent)
BMO — 2007 6.4; 2008 6.5; 2009 9.0
RBC - 2008 6.5; 2009 9.0

(d)  Housing Starts (Thousands)
BMO — 2007 68.0; 2008 75.5; 2009 50.1
RBC - 2008 75.6; 2009 50.1

(e) CPI (Percentage Change)
BMO - 2007 1.8; 2008 2.3; 2009 0.4
RBC - 2008 2.3; 2009 0.4

On pages 17 and 18 of its Arbitration Brief the Association does not mention any
change or improvement in the unemployment rate and in .ﬁmoﬁ both BMO Capital
Markets Economics and RBC Economics Research forecast no decrease in the
9% unemployment rate in Ontario in 2010. 4

As recently as its March 24, 2010 Budget the Ontario government, with a record
$21.3 billion deficit for the year ending March 31, 2010, and a projected $19.7

15



billion deficit for the 3__95:@ year, had the following views on the recession and

its impact on Ontario:

Section C: Ontario’s Economic Outlook
Overview

Ontario’s families and businesses are still feeling the
effects of the global, financial and economic crisis.
Despite the rebound of 91,700 jobs since May, Ontario
employment is still down by 158,000 jobs from the pre-
recession level. Over the five year period before the
global recession, Ontario employment had increased by
almost 490,000 net new jobs. The global economy
remains fragile, which is a threat to Ontario’s continuing
recovery.

Due to the sharp decline in GDP resulting from the
global recession, Ontario real GDP is expected to
remain below its pre-recession level until the first
quarter of 2011. Since employment growth tends to lag
real GDP growth, it is expected to take somewhat
longer to see the same level of employment as before
the global recession.

Ontario was hard hit by the global recession.

Ontario’s real GDP posted a larger decline in 2009 than
that of Canada or the United States, but not as severe
as in many G7 countries... Ontario’s real GDP fell more
than that of any other province, except Newfoundland
and Labrador.

Similarly, employment in Ontario posted a steeper
decline in 2009 than in G7 countries, with the exception
of the United States (negative 4.3%).

FACULTY COMPENSATION IS NOT A DIMINISHING COST AT THE UNIVERSITY

27. Atpages 18 to 20 of the Arbitration Brief is a section that the Association titled
“Faculty Compensation as a Diminishing Cost at the University”. Any notion that
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28.

faculty compensation at the University is a diminishing cost to the University is

simply wrong and inconsistent even with the information that the Association

provides in the table on page 19. That information shows consistent and

significant increases in dn,moc_q total compensation cost and faculty salary cost for

the period of time indicated in the table (an increase from $274 million to $395

million in total compensation and an increase from $235 million to $315.9. million

in total salary).

The table v8<ama by the Association on page 19 of its Arbitration Brief does not

paint an accurate picture.

(a)

(b)

The table starts with the budget year 97/98. A review of the facuity total
compensation (column B) indicates that there was a very significant
decline from approximately $263.8 million to $240.8 million between 99-00
and 00-01. The main reason for this drop was that mvu«ox::&m_u\ 180
clinical faculty connected to Sunnybrook were removed from the
c:,<,m_.m:< payroll. This removed more than $20 million from the faculty
total compensation line. [If one factors this out, faculty total compensation
,mm a proportion of the University’s operating budget from 2000-2001
onward has remained relatively consistent at around, just above, or just
below 30%.

Further, faculty compensation as a nm.am:ﬁm@m of the total operating
budget has remained relatively consistent in terms of a percentage of the
University’s total operating budget, notwithstanding factors that have
significantly increased within the University’'s operating budget, including
extraordinary increases in utilities, maintenance and operations and
student aid.

From 1997/98 to 2008/09 based on the Budget Bluebooks
Utilities m:oﬂmmma from22.9 M ﬁo.mw.m M (134%)

Maintenance and operations increased from 36.1 M to 70.2 M (94%)
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20.

Student Aid increased from 23.6 M to 139.6 M (492%)

Faculty compensation is_not “a diminishing cost at the University” and faculty
compensation as a proportion of the operating budget has remained a very .
significant and a relatively consistent percentage of the operating budget ,m<m:,mm
the operating budget has grown, and oB.sS significantly ahead of inflation or any

other factors for certain costs such as utilities, maintenance and operations and

‘student aid.

Salary Increases For Faculty Relative to Increases For a Few Senior
Administrative Positions

30.

31.

On pages 20 to 22 of its Arbitration Brief the Association has a section on salary
increases for some senior administrative positions. There are a number of
significant flaws in the Association’s approach and methodology with this
information including the following:

. The same individuals were not in the positions over the period of time
1996 to 2009 thereby ignoring discipline and related market changes over
time with respect to the positions.

. It uses T4 compensation which includes administrative stipends and
housing allowances.

e It uses only ATB increases in faculty compensation rather than all
increases in faculty compensation which increase faculty salaries
including, PTR/Merit.

2 page 22 of its Brief the Association states that: “If UTFA members could be
provided with similar percentage increases ..., retroactively, we would now be
quite willing to join the senior administration in a salary freeze for a year or two.”
The _.m:@.m of total increases over 13 years ranges depending on the position
from oﬂx_, to 149% with an average of approximately 120%.
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32. Below is a summary table for tenure stream faculty who were employed by the
University in March 1992 and were still employed by the University in 2008/09.
The summary table for tenure stream faculty who were employed in 1992
indicates that average salaries for these tenure stream faculty have increased by
more than 117%. |

m:33m~.< Table for Tenure Stream Faculty who were employed by UofT in March 1992
— (includes faculty with Senior Administrative Duties, excludes current PVP)

%
. 91/92 08/09 Increase % increase above CPI
_— Avg
Count Avg Sal Avg Age Avg Sal Age . Toronto
All 639 $ 73,603 43 $ 159,826 60 117.1% 77.8%
Humanities 125 $ 64,914 44 $ 144,419 61 122.5% 83.2%
Social Science 175 $ 76,532 43 $ 168,985 60 120.8% 81.5%
g Life Science 169 $ 74570 42 $ 164,768 59 107.5% 68.2%
Physical Science 170 $ 76,016 42 $ 166,756 59 119.4% 80.1%
: %
CPI July-91 July-08 Increase
| Toronto 99.5 138.6 39.3%
_ ATB 100 134 34.0%

note: Faculty groupings as per School of Graduate Studies
CPI was calculated using 1992 as 100% base.
This time period includes the Social Contract years where increases were restricted
excludes those on LTD or other non paid leave

- 33.  Set out below is information related to tenure stream faculty. The first table
shows the average salary increase for the 25 faculty with the greatest increases
who were employed in 94/95 and continuing to be employed at the University in
08/09. The second table shows the change in average T4 income based on the

- salary disclosure lists for the 25 people who were on both the. 1996 and 2009

lists and received the greatest increase.



Top 25 by % increase in base salary from 94/95 {o

08/09
% Min % Max %
08/09 94/95 | increase increase Increase
Average Salary | $206,695 | $64,766 219% 187% 302%

Top 25 by % increase in T4 income from1996 to

2009
% Min % Max %
T4 2009 | T41996 increase increase Increase
Average T4 _ _
Income $256,434 | $109,984 133% 80% 282%

34.  With respect to the magnitude of compensation increases for tenure stream
faculty summarized above the University acknowledges the Association’s

willingness “to join the senior administration in a salary freeze for a year or two.”

Capital Projects

35. On page 23 of its Arbitration Brief the Association has included information on .
Capital Projects. Firstly, government funding for capital projects is envelope
- funding provided for the particular projects in issue and not available for any
other purpose. Further, the major projects to which the Association points, being
the Rotman School of Management expansion, the Medical Academy Building,
and the Robarts Library expansion were all started in 2007 or 2008 and were
approved before 2009.

Minimum Dollar Increase

36. On page 24 the Association has a section on minimum dollar increase for “lower
end salaries”. The University’s position is that there m:oc_m be no ATB increase
for July 1, 2009 or July 1, 2010 and accordingly this is not an issue in these
proceedings. Further, the University notes that while the Association Brief

suggests ATB increases in each of two years based on faculty settlements at
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37.

38.

Ontario and Canadian universities of between 3% and 4%, the example it uses in
its Brief is based on 4% ATB, with minimum flat dollar increases for an actual
total cost of 4.4%.

No Dispute Resolution . Panel or arbitrator has awarded minimum dollar
increases. Further, on the one occasion where the parties jointly agreed to do so
as part of a settlement the methodology set the line for minimum dollar increases
at a much lower level (25% or _oim_.v than the methodology set out in ﬁ:m.
Association’s Arbitration Brief. The methodology set out in the Association’s
Arbitration Brief creates a significant additional cost to any ATB increase and
creates a situation where some faculty below the median could see salary

increases in excess of 7%.

On pages 25 and 26 the Association has developed charts setting out the tenth
percentile salary vs. the median. The University submits that this is not a
meaningful oanm:wo: for faculty salary or total ooanm:mmzo: purposes. In any
event the actual salaries in dollar terms of faculty at the University in the tenth
percentile vs. the median indicates that the University actual salaries are still high

compared to the other universities.

Lower paid faculty relative to median, University of Toronto in the group of 10 page 26

10th percentile salary vs median - All Ranks

2008-09 Tenure Strm

10th percentile . Salaries 10th percentile
as % of median Rank $ Average Rank salary Rank
Dalhousie 75% 4 - $102,383 10 $76,787.25 9
McMaster 63% 10 $119,066 4 $75,011.58 10
Ottawa 75% 3 $105,357 9 $79,017.75 8
Queen's. 76% 2 $118,598 5 $90,134.48 3
Toronto 67% 9 $136,313 1 $91,329.71 2
Waterloo 68% 8 $119,688 2 $81,387.84 7
Western 72% 6 $115,789 8 $83,368.08 5
Alberta 71% 7 $115,837 7 $82,244.27 6
Calgary 74% 5 $117,182 6 $86,714.68 4
UBC 80% 1 $119,287 3 $95,429.60 1
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10th percentile salary vs median - Assistant Profs
_ 2008-092 Tenure Strm

10th percentile * Salaries 10th percentile
as % of median Rank $ Average Rank salary Rank
Dalhousie . 83% 2 $81,176 10 $67,376.08 9
McMaster 7% 7 $94,713 4 $72,929.01 4
Ottawa 83% 3 $84,334 9 $69,997.22 8
Queen's 81% 5 $102,576 2 $83,086.56 1
Toronto 75% 9 $105,553 1 $79,164.75 3
Waterloo 77% 8 $93,310 5 $71,848.70 6
Western 80% 6 $89,364 6 $71,491.20 7
Alberta . 74% 10 $85,454 8 $63,235.96 10
Calgary 81% 4 $89,229 7 $72,275.49 5
UBC 83% 1 $97,568 3 $80,981.44 2

Associate Professor Salaries

39. On Uuomw 27 and 28 of its Arbitration Brief the Association has proposals
concerning salary scale. The first proposal is that: “each Associate Professor’s
salary shall exceed each Assistant Professor’s salary, within the same unit.” This
proposal is an inappropriate and indirect attempt to establish a minimum salary
for Associate Professors by unit rather than the existing longstanding structure
that minimum salaries for all ranks, including Associate Professor, are by rank
irrespective of unit. .O: this basis alone it should be rejected. Further, such an
approach ignores market conditions and changes in hiring salaries over time and
the reasons why a particular Associate Professor may have a lower salary

relative to the salary of other Associate Professors or Assistant Professors.

Librarian Salary Floor Working Group

40. The >mmoomm=o.: proposes a librarian salary floor working group and on page 28
provides a table of librarian salaries, the source for which is identified as “CAUT
- Report for 2007-08, Data From Statistics Canada.”
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41.

42.

43.

It is the University’s understanding that Canadian universities do not collect or
provide librarian salary data to Statistics Canada — certainly the University of
Toronto does not and so the University does not understand how the source of
the data could be “from Statistics Om:ma_m,.. The University’s information at pages
57 and 58 of its Arbitration Brief is more recent, for 2008-2009, and indicates that
the ca<ma=< librarians have the highest average salaries of librarians at the
G13 universities.

- The Association’s table on page 28 leaves the mistaken impression that across

all G13 university libraries, level 1, level 2, level 3 and level 4 for each of the
libraries are comparable, when it is evident that they are not. For example, level
3 for the University of Alberta indicates an average salary of $125, 708 and
Alberta has no level 4. The same is true for Calgary. It is unlikely that level 3
librarians.at other universities are the same in terms of duties, level of
responsibility and the like as level 3 (the top level) at Alberta and Calgary.
Further, the significant majority of librarians at the University of ._.o_.osﬁo,, 111 of
143 librarians, make up the permanent librarian ranks and are at levels 3 and 4

at the University of Toronto.

Also, one cannot tell from the data provided by the Association how many
individuals at the other universities are at the identified level. Without knowing
the number of people in each category it is difficult to determine if these data are
mﬁm:w:om_:\ significant. This is.in contrast to the information provided by the
University on page 57 of its Brief where one can see that the number of librarians

for each of the universities.

PTR/MERIT

44,

In its Arbitration Brief the Association proposes an increase in the PTR
compensation pool funds from-the current voo_ equivalent to approximately 1.9%
to 3%. For the first year of the settlement this would represent an additional

compensation increase of approximately 1.1% or more than $4 million. However,
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45.

" the effect of an increase of this nature o the PTR scheme has a significantly

more profound effect than that.

The Association proposes that the PTR pool be increased by more than 50% ‘
from 1.9% to 3% of faculty and librarian salaries. PTR is new base 30:m< added
to faculty and librarian salaries each year. While the amount each individual
receives is based on merit, the total PTR dollars delivered each year is based on
a funding formula per member, as discussed in the University’s >3Eﬁ:o: Brief.
The Association’s proposal would in year 1 increase PTR from approximately
$6.4 million to $10.3 million. This additional $3.9 million would be added each
and every year. That is, it would be 1.1% of the salary base the first year; 1.1% +
1.1% = 2.2% the second year; 1.1% + 1.1% + 1.1% = 3.3% the third year; 1.1% +

- 1.1% +1.1% + 1.1% = 4.4% the fourth year; 1.1% +1.1% +1.1% + 1.1% + 1.1%

= 5.5% the 5" year and so on. The cumulative impact over five years increases
the amount w.vma on compensation by more than $19 million for the entire faculty

and librarian PTR scheme.

Entire Faculty and Librarian PTR program
The following chart illustrates the effect of the UTFA PTR proposals on all faculty, librarians and teaching stream PTR
over a five year period, and is based on the current PTR cost with no modeling of retirements or replacement

salaries.

Salary Base of faculty and librarians, excluding teaching stipends — 2008/09

v UTFA
Year Current PTR Cost Cost of Proposed PTR
2009 $ 6,437,000 10,271,000
2010 3 6,437,000 10,271,000
2011 -$ 6,437,000 10,271,000
2012 $ 6,437,000 10,271,000
2013 $ 6,437,000 . 10,271,000
Total 3 32,185,000 51,355,000
Cummulative Difference over 5 years _ 19,170,000

Note: PTR is new base money added each year
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46.

The following charts illustrate (i) the effect the Association’s PTR proposal will
have on the salary model for a Professor currently at a salary of $130,000 and
age 45 — the chart does not include any ATB increases; and (ii) the impact of the

current and the Association proposed PTR values on salary.
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Impact of Proposed Change to the PTR Pool to increase the pool funds from approximately 2% to 3%

Faculty Member:

Age 45

Cumrent Salary _$ 130,000 .

Cutrent PTR Scheme Proposed Increase to PTR pool funds from 2% to 3%
Breakpoint $136,650 Breakpoint  $136,650
Below BkPt increment $ 2,990 Below BkPt Increment $ 4,485
Above BkPt increment $ 1,695 Above BkPt Increment $ 2,543
June © July 1 July June July 1 ’ July

Age Current Sdlary PTR Final Salary Proposed Salary PTR Final Salary
48 $ 130,000 $ 2990 $ 132,990 $ 130,000 $ 4485 & 134,485
46 $ 132,990 $% 2990 $ 135,980 $ 134,485 $ 4,485 $ 138,970
47 $ 135,980 $ 2990 S 138,970 $ 138,870 % 2,543 § 141,513"
48 $ 138,970 $ 1,695 § 140,665 $ 141,513 § 2,543 $ 144,085
49 $ 140,665 $ 1,695 $ 142,360 $ 144,065 $ 2,543 % 146,598
50 $ 142,360 $ 11695 § 144,055 $ 146,598 $ 2543 $ 149,140
51 $ 144,055 $ 1,695 §$ 145,750 $ 148,140 $ 2543 § 151,683
52 $ 145,750 $ 1,698 § 147 445 $ 151,683 $ 2,543 & 154,225
383 $ 147,445 3 1,695 § 149,140 $ 154,225 $ 2543 § 156,768
54 $ 149,140 $ 1,695 § 150,835 $ 156,768 $ 2543 & 159,310
58 $ 150,835 $ 1,695 $ 152,530 $ 159,310 $ 2543 § 161,853
86 $ 152,530 $ 1,695 $ 154,225 $ 161,853 $ 2543 § 164,395
57 $ 154,225 $ 1,695 § 155,920 $ 164,395 $ 2543 $ 166,938
58 $ 155,920 $ 1,695 S 157,615 $ 166,938 $ 2543 $ 169,480
89 $ 157,615 $ 1,695 $ 159,310 $ 169,480 $ 2,543 $ 172,023
60 $ 159,310 3 1,695 S 161,005 $ 172,023 $ 2,543 § 174,565
61 $ 161,005 $ 1,695 & 162,700 $ 174,665 $ 2543 $ 177,108
62 $ 162,700 $ 1,695 § 164,395 $ 177,108 $ 2,543 § 179,650
63 $ 164,395 % 1,695. § 166,090 $ 179,650 $ 2543 $ 182,193
64 $ 166,090 $ 1695 S 167,785 $ 182,193 §$ 2543 $ 184,735
65 $ 167,785 $ 1,695 $ 169,480 $ 184,736 $ 2543 % 187,278
66 $ 168,480 $ 1,695 § 171,175 $ 187,278 $ 2,543 $ 189,820
67 $ 171,175 § 1,695 § 172,870 $ 189,820 $ 2,543 § 192,363
68 $ 172,870 $ 1,695 $ 174,565 $ 192,363 $ 2,543 $ 194,905
69 $ 174,565 $ 1695 '§ 176,260 $ 194.905 $ 2543 § 197,448
70 $ 176,260 3 1,695 S 177,955 $ 197,448 § 2543 § 199,990

Total Earnings over Period $ 4.072,070.00 $  4,371,485.00

Ditference $ 288,415.00
Neotes: Average PTR awarded, less the 5% special pool

Impact of Current and UTFA Proposed PTR values on Salary
$210,000

$190,000
$170,000

$150,000

Annual Salary

$130,000

$110,000 +

$90,000 : : _ ;
45 50 . 55 60 65 70
Age

—e—Current Salary ~#Proposed Salary |

e ,

Mmee ma ARAA
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47.

48.

At the bottom of page 29 of its Brief the Association has a chart purporting to

show PTR as a percentage of salary. The percentages provided by the

Association are not total PTR as a percentage of salary but appear to reflect only
tenure stream faculty as a percentage of salary. PTR/Merit is in fact provided to
tenure stream faculty, teaching stream faculty, and librarians and the accurate
percentages of PTR/Merit as a percentage of salary are as follows:

Increase Data Actual Percentage Percentage Tenure

Stream Faculty Only

01/07/2009 1.88% . 1.72%
01/07/2008 1.91% | 1.75%
01/07/2007 1.98% | - 1.87%

The University does not agree with the Association’s description of the “original”

PTR/Merit model having “an inflation-corrected relationship of 2.73:1 between

starting salary and salary at retirement.” The University mc,cazm that:

e ' The starting salaries at the University of Toronto are much higher than any
1972 model ever anticipated due to the demands of the marketplace.

) PTR has become a method or formula to calculate the pool of funds

available for merit distribution.

) The “PTR scheme” is not an immutable formula but has been amended

from time to time for example:

a) Five percent pool was created for distribution by the Deans on the

basis of merit;

b) Two $2,500 increases in the breakpoints have been'made.
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490.

50.

51.

52.

The position of the University in collective bargaining has been that a single pool
of funds is available for compensation increases whether across-the-board or
merit, and its magnitude is necessarily informed by the economic climate and

fiscal constraints.

The University believes that this approach is consistent both with its obligation to
manage the University’s affairs in a responsible way and the founding principles
of the PTR scheme as introduced to the University in 1973. In an extract from
the Budget Committee’s Recommendations to Governing Council for the 1973/74
estimates, which recommended the acceptance of a scheme to provide for a
merit component of salary (Tab 5 of University Reply Brief), the following

statement was made:

In the event that funds available are insufficient to
permit award of merit increases as proposed, we
envisage reductions in salary scale as being necessary.

The thrust of the University’s position in bargaining has been to give precedent to

the PTR scheme over across-the-board increases.

On page 30 the Association asserts that the University’s PTR system is behind
systems in place at other universities and provides tables and charts in support
of this assertion. First of all, no source is provided for the data contained in the
tables and charts at page 30 and the University is unable to assess the
information and the data against usual and generally available data such as G13
university data or Statistics Canada data. Further, it does not appear that the
tables and charts relate to anything that is real or the actual situation at any other
university. It appears to be an entirely theoretical exercise of applying the PTR
scheme at one institution against the salary cohort at another institution (without
regard for differences in the demographics of particular faculty groups). It is
entirely artificial and of no assistance whatsoever. Further, the fact is that the
existing PTR/Merit scheme at the University has been a significant factor helping
to contribute to the fact that salaries for faculty and librarians at the University are
among the highest in Ontario and Canada.
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DECANAL PTR POOL AND ANOMALY AND MARKET ADJUSTMENTS

53.

54.

On page 31 in connection with proposals to eliminate the longstanding decanal
5% PTR pool previously agreed to by the Association, and to establish capped
funds for anomaly and market adjustments, the Association alleges a “heavy
reliance on unilaterally-determined anomaly and market adjustments” by the
University. Anomaly and market adjustments in the past five years have never
been more than 0.5% of total salaries and have been as low as 0.21% of salaries
and reflect a significant downward trend. For 2008-09, 45 faculty received
anomaly market adjustments representing merely 0.22% and data for 2009-10
indicates that only 29 faculty received anomaly/market adjustments representing

only approximately 0.08%.

Further, with respect to the chart on page 33 of the Association’s Brief the
Association is well aware that in the late 1990’s and early 2000’s unusually large
anomaly/market adjustments were a result of negotiated agreements between
the University and the Association to adjust the salaries of female faculty as well
as some large discipline based adjustments. The fact is that not only does the
administration not have a “heavy reliance on unilaterally determined anomaly and
market adjustments”, mco: adjustments are a small component of the total
salaries and there is no need for any change or adjustment to the decanal 5%

PTR pool or the existing anomaly and market adjustments.

PER COURSE STIPEND AND OVERLOAD RATE ‘

55.

For the reasons set out in the University’s Arbitration w_zmﬁ it is the University's
position that there should be no across-the-board adjustments including
increases to stipend or overload rates.
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PENSIONS

] REPLY TO PENSION ARGUMENT

m‘&w s AN it SUiFIEe
UTFA Proposal
All pensioners to receive a pension augmentation of 0.3%, retroactive to July 1, 2009, and a pension
augmentation of 0.325% on July 1, 2010. This represents the full inflation catch-up for the 2009-10 and

2010-11 academic years. Full indexation to be guaranteed for future years for all retirees. This applies to
all pensions received from RPP, OISE and SRA. [5(a]

Lower Deck (to YMPE $ max) to be raised to 1.75% for all retired and active members for all years of
service and the plan to be “harmonized” to the same lower deck level for all plan members. This applies to
pensions received under RPP, OISE and SRA. [5(b)]

At the time of retirement, individual faculty and librarians to have the option of receiving a lump-sum
payment equal to the commuted value of the individual's pension. People who opt to receive the lump-sum
payment to be eligible for benefits on the same basis as those receiving a monthly pension. [5(c)]

Working group to review the current SRA and to propose possible changes under/or a new and more
equitable, sustainable and affordable Supplemental Retirement Plan. [5(d)]

Summary of University’s Reply

56. The University’s position is that there cannot be any pension benefit
improvements, including pensioner augmentation, because the Plan has a deficit of $1
billion on a going concern basis. By July 1, 2011, the Plan will also be in a significant
solvency ammoz,vomao:. Benefit improvements of any kind are unaffordable, including

the provision of a 8335& value option at retirement.

57.  The University would be prepared to agree with the creation of a working group
for the purpose of discussing with the Association potential solutions to the current SRA
issues on the understanding that any solutions must be sustainable in view of the reality
of limited resources. The University does not agree to the proposal for a working group
to review the current SRA in the context in which it has been proposed by the

Association.]
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Augmentation
1. Actuarial ,mmm:m and Losses — There is no $14M Credit

58. The Association’s argument that there is a $14M credit currently available in the

Plan to fund augmentation reflects a fundamental misunderstanding of the actuarial

assumptions, as explained below. e

59. The assumption found in the July 1, 2009 Actuarial ¥/aluation for the Plan relating
to indexing is one of 15 actuarial assumptions contained in that report. Gains and
losses on actuarial assumptions are common. They do no provide a source of funding
and are more than offset by actuarial losses.

60.  Most notably, as at July 1, 2009, the 6.5% assumed investment return resulted in

‘an actuarial loss ($612,694,000). The 6.5% assumed investment return, together with

the inflation assumption of 2.5%, reflect the 4% real rate of return target for the Plan. It
is not appropriate, therefore, to view either the investment return or the inflation
assumptions, or the resulting experience, in isolation. |

61.  For example, in any given year, the 4% real rate of return could be achieved
through an actual increase in inflation of 1% and an actual :oBSm_.3<mm§m3 return of

5%. In that case, the actuarial valuation would show the following:

o An actuarial gain on the indexation, given the actual inflation of 1% versus
the assumed inflation of 2.5%

o An actuarial loss on investment return, given the actual nominal
investment return of 5% versus the assumed nominal investment return of
6.5%

62. Alternatively, in any given year, the 4% real rate of return could be achieved
through an actual increase in inflation of 3% and an actual nominal investment return of

7%. In that case, the actuarial valuation would show the following:
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"o An actuarial loss on the indexation, given the actual inflation of w$l<macm
the assumed inflation of 2.5%.

o An actuarial gain on investment return, given the actual nominal
investment return of 7.0% versus the assumed nominal investment return
of 6.5%

63. For the pensioners, in both of the above examples, the gains and losses
essentially offset each other. In fact, looking at the July 1, 2008 valuation report, the
investment return losses far exceeded the gain on the indexing assumption and all other

actuarial @_,mm:w_ncﬁ together.

64. Further, the mortality experience alone in the valuations from July 1, 2003 to July

1, 2009 inclusive resulted in actuarial losses in excess of wmm million, together with an
increase in the pensioner liability as a result of updating the mortality tables to provide

for the improving longevity of pensioners.

2. Allegations of Mismanagement are Completely Unfounded

65. The Association alleges that the University has failed to administer the Plan
properly in a number of respects which have resulted in the current deficit :Jam_. the

Plan. This is untrue.

66. Firstly, rate of return assumptions change over time and the Plan is no different:
than other pension plans in that regard. "The change to the 4% real rate of return was
made as of July 1, 1999, and is entirely consistent with proper actuarial ,Qmoaom and
other major pension plan, as illustrated in the table below. In fact, all actuarial

assumptions change from time to time. This is both expected and proper.
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Ontary Hydm Perslon Aan December 31, 1038 _ 4.50% per year or 15 years;
(tor pian spit} ' 3.75% per year thereafler
{ntarlp Teachers' Pension Plan Decamber 31, 2001 4.35% peryear .
Hoggials ot Crt:xto Pension Plan Degember 31, 2002 4.25% per year
Ontario Munlpal Employees Relrement System Decermber 31, 1998 4.25% peryear
Decammber 31, 2001 , _
Alperta Unlversiies Acaderic Pension Bian December 31, 2002 4 0% peryear
Qnkario Pufc Sendoa Penglon Pian Degember 31, 1998 4 00% per vear
Ontasto Pudlc Servke 5 Lrign Pengion Tnat Decamber 31, 1990 4 0% per veal

67.  Secondly, the Association’s table of “cumulative total” missing contributions at
page 37 of its Brief is incorrect. There is no cumulative total of missed contributions
equalling $1 billion because these contributions were not made. Furthermore, more than
50% of these “cumulative total” contributions represent notional investment

accumulation, as if the money had been deposited into the Plan, which it was not.

68. Thirdly, to the extent actuarial surpluses existed in the Plan in the past, the
Association shared in these surpluses through benefit improvements, member
contribution holidays, and the application of savings achieved through University
contribution holidays in various ways that directly affected the faculty and librarians
including during ﬁ:m social contract and in the establishment of the Supplemental

Retirement Arrangement.

69. Fourthly, there was (and is) nothing improper in the taking of contribution
holidays by the c2<m_.m:_< or in the significant surplus sharing enjoyed by the faculty and
librarians, further to agreements specifically entered into between the Association and
the University. The Association cannot have it both ways — it cannot criticize the
University for the fact that the Plan had actuarial surpluses in the past while at the same
time taking full advantage of those very actuarial surpluses. |

70. Finally, the Association criticizes the Plan’s 2008 investment results. However,
even with more modest investment losses in 2008, the Plan would have a significant

deficit that would make any kind of benefit improvement unacceptable.

33



71.  The key objective underlying the University’s funding and investment strategies is
to ensure that the existing pension promise for current and retired members is fulfilled.
The investment target return of 4.0% and the modest risk tolerance of 10% are in
support of that key objective. UTAM has not been given a mandate to attempt to
generate higher returns than the target. Rather, UTAM's active asset management is
focused on attaining the targeted return with a _.ma:nma_ level of risk. Any increase in
investment management fees as compared with a passive management strategy is not
mxum:ama for the purpose of generating retumns over the target, but rather to achieve the
target returns within the acceptable risk profile.

3. Augmentation will negatively affect the Plan’s future.

72.  Augmentation while the Plan has a $1 billion deficit is not appropriate. [t will

further increase the liabilities of the Plan at a time when, not only does the Plan have a
very significant going concern deficit, a significant solvency deficit is looming that will
require additional special ,vw<3m2m._ absent regulatory relief, commencing in 2011. This
is not a circumstance in which augmentation of pensioners’ benefits can or shouid be
provided. .

73.  Further, augmentation would be contrary to the University's E:a.m:@ policy,
adopted in 2004, and amended in 2007, which states:

Over the past years, augmentation has essentially
represented a distribution of surplus. In the
absence of a pension surplus, provision of further
augmentation is very uncertain. However any
augmentations that might be provided in future would
have to be funded, either by contributions. to the plan or
from any future pension surpluses. The latter strategy
[ie. funding from surpluses] makes the most sense
given the rationale for making augmentations.

)

74.  The Business Board strategy is to:

Make provision for funding any future augmentations
that might occur by setting aside the corresponding
amount from pension surpluses existing at the time.
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75. The above strategy is consistent with best practices for good pension

governance and reflective of the current funding environment for defined Um:mﬁ: plans

generally.

76. ltis also consistent with the direction given by the Province of Oim:o in the 2010

Budget that future benefits like inflation protection (this would include not only

augmentation but also the indexing provisions of the Plan) is to be linked to plan

performance.

4. Maintaining a Balance between the Interests of Active Members and

Pensioners

77. Arelated issue is the need to balance the interests of active members (who are

oc:,m_::< contributing to the Plan) and pensioners (who are no longer contributing to the

Plan). This is not a situation where pensioners have been disadvantaged relative to

active members and/or a “catch up” requirement exists. On the contrary:

Each time augmentation has been provided over and above indexing in
the Plan, it has been provided at no cost to the pensioners. Their
contributions as active Plan members were based on the current 75% of
CPI Sﬁ_mzos protection and, for pre July 1, 1992 pensioners, inflation
protection equal to 60% of CPI.

When inflation protection was increased from 60% to 75% of CPI in 1992,
this was extended to existing pensioners at no cost (the contribution rate
for active members was at that time increased to reflect the higher level of

inflation protection).

Effective July 1, 2002, the pension benefits for pensioners who retired
prior to July 1, 1996, were increased by retroactively increasing the
accrual rate used to calculate their pension on salary up to the CPP

maximum salary from 1.0% to 1.3%. This improved formula increased the

~.Plan’s liabilities (based on pensioners across all staff groups) by $49

million.
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um_ . .>.Qm_<m3@30983«5563nm<vm:o::moomﬁo:u_m:.._.:ommoosiccgo:m
are based on a partially-indexed pension, not a fully indexed pension. Providing
augmentations after retirement is changing the cost structure of the Plan. There is no
way of going back to pensioners/beneficiaries to collect the contributions that they

should have made to a plan indexed at 100% of CPI, instead of at 75%.

79.  The pensioners’ liabilities are very significant within the Plan. As of July 1, 2009,
the liability for pensioners and beneficiaries under the Plan (all staff groups) is
approximately $1.4 billion, representing approximately haif of the Plan’s liabilities.

80.  With the Plan now in a significant deficit, augmentation is a retroactive
improvement that has to be borne by the active members of the Plan. This is not a risk
that should be assumed by the University or the Plan members in the context of the
current $1 billion deficit and a looming solvency deficiency.

Increase to the Lower Deck Component of the Pension Benefit Formula

81. For the reasons set out above with respect to augmentation, and specifically in
light of the $1 billion deficit in the _u_m_._ there can be no increase to the lower deck

component of the formula under E_m Plan at this time. It will increase the liabilities of the

- Plan by $112 million(for active and retired members) and is completely inappropriate in

the circumstances.

Commuted Value at Normal Retirement Date

82. The University’s position is that it is inconsistent with the definition of “retirement”
to allow employees who have reached the normal retirement date to transfer the
o.oBBEmQ value of their pension out of the Plan. As well, this is not a cost-free option |
and if there were expanded use of the commuted value option, there would be

significant costs to the Pension Plan for the following reasons:

o An actuarial loss now results from members who elected commuted
values on early retirement. Under the actuarial valuation, liabilities for
pensions in payment are discounted based on a 4% real rate of return,
(this rate of return reflects the equity risk premium). However, commuted
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value payments are currently based on real rates of return of less than
2.0% (these are prescribed rates of return, which do not reflect any equity
risk premium). For an individual retiring with a liability under the valuation
of $900,000, the commuted value payment would be $1,080,000 resulting
in-a $180,000 loss to the Pension Plan for that one individual.

If the commuted value option was extended under the Pension Plan to
normal or postponed retirements, there would have to be some
recognition of the cost of this provision in the actuarial valuation of the
vm:mmoz._u_m:. If the actuarial valuation reflected that 5 out of 100
Faculty/Librarian retirements elected the commuted value, the accrued
liability would increase by approximately $10 million and the current
service cost would increase by uv_o_.ox:smﬁmz $650,000 or 0.2% of the
um_.:omvm:ﬁ salary base for _,umoc_a\ and Librarians. If the election rate was
10%, the increase in accrued liability would be approximately mmo million
and the increase in current service cost would be approximately $1.3
million or 0.4% of the participant salary base.

Allowing commuted value transfers on retirement also exposes the
Pension Plan to anti-selection risk by retiring members (i.e., Bmacm_‘,m in
poorer health are more likely to elect a commuted value transfer, leaving
the Pension Plan with retirees having higher expected longevity). This
becomes more and more of a risk with later retirements resulting from the

elimination of mandatory retirement.

~In an indexed plan such as the University of Toronto Pension Plan, the

commuted value includes the value of the 75% of CPI indexation. The
commuted value is in effect providing the value of indexation to the
member in one lump sum up-front, whereas indexation is in place to
protect the pension's buying power over the long term.

The Plan is a a%:mm benefit plan. Allowing a commuted value transfer on -
normal or postponed retirement essentially converts the Plan to a defined
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contribution plan at retirement for those members who elect the commuted
value. This is not consistent with the pension philosophy of the University
or the terms of the Plan. Nor is it required by minimum pension standards

legislation.

. With a pension plan as rich as the University of Toronto Pension Plan, the
commuted values are often in excess of the maximum amounts that can
be transferred on a tax-sheltered basis to a registered retirement vehicle
(currently the commuted values are well in excess of the maximum
transfer values) resulting in a significant portion of the commuted value
being taxed immediately.

83.  For all of these reasons, the Plan does not _vm::: a member from taking the
commuted value at the normal retirement date (age 65). A Plan member is also not

permitted to “resign” at age 65 and take the commuted value option.

BENEFITS
84. In the health, dental and disability benefits no_.:o: of its Arbitration Brief the

Association selectively compares some aspects of the benefit packages at other

universities with the University of Toronto.

85. From a replication model and total compensation perspective the benefits for
faculty and librarians and retired faculty and librarians at S.m University of Toronto
are unique and distinguishable from the benefits package at any of the
universities referred to by the Association in its Brief. In particular, the University
of Toronto is unique in that current benefits apply equally to active and retired
faculty and librarians, with no additional cost or diminution in benefit levels for -
retired faculty members. As set out in the University’s Arbitration Brief there is a
very significant unfunded liability component related to retiree benefits. As of
April 30, 2009 it was approximately $282 million. It is growing and will continue

to grow.
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87.

_:moo__mofmUmam_a:@m:ﬁB:BmBEsmB._no_jmoamg_am:oéBomr::oﬂm__“
employers are trying to avoid creating new retiree benefits, expanding retiree
benefits, or trying to negotiate ways to limit or reduce the ever increasing cost
w:a liability associated with retiree benefits, the Association has and continues to
insist that actives and retirees have the same level of benefits available at the
same cost to retirees as actives. In the replication model of collective bargaining
the University would not in this economic climate agree to benefit improvements,
and certainly would not agree to the type of benefit improvements proposed by

the Association.

Further, the Association’s benefit proposals appear to be disconnected from or
made without regard for total compensation and is vwmmm:ﬁma as a form of wish
list or laundry list of benefit improvements. The University’s position is that there
should be no benefit §9.o<m3m3m, for the period of time covered by this
arbitration award and that is its position in respect of each and every one of the
Association’s benefit proposals and the University has not commented in this
Reply Brief on each of the benefit proposals. Some brief comments on some of

the proposals are in order.

100% Premiums

88.

With respect to the Association’s assertion that most “comparator institutions”
“pay 100% of the insurance _uﬂmBEBm for extended health care, dental care and
hospital accommodation”, none of those universities make the full range of those
benefits which are available to active employees available to retirees at the same
cost to retirees as actives. Further, the total compensation cost of this proposal
alone is approximately $4.6 million or approximately 1.15%, which does not take
into account the inevitable increase to the unfunded liability cost.

Carry Forwards

89.

With respect to the Association’s proposal for carry forwards of coverage
maximums the University is not aware of any other university that has such a
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provision in its benefit plans and indeed is not aware that it is normative practice

in the benefit plans of any employer.

Prescription Drugs

90.

91.

02.

93.

In the \_ooo.mvm Synopsis of Benefit Plans was provided to dﬂmoc_q and librarians.

The cover page of that document included the following:

This represents a summary of benefits only. In all
cases, the plan document, policy, or legislation, as

. applicable will govern the terms and conditions of the
benefit plans. If you have any questions about the
extent of coverage, please call the Human Resources
Department.

(See Tab 17 of UTFA Document Book)

In the late 1990’s the Synopsis of Benefit Plans was amended to read “most
Emmoz_u:o:.aqc@m., and oo::::ma to have the note that this represents a
summary of benefits only (see Tab 18 of UTFA Documents Book). This was
done to provide accurate information to plan members that reflected the actual
provisions of the drug formulary which was in effect prior to 1998 with Liberty
Health, and previously with Blue Cross. This drug formulary was referenced in
the official plan document which existed with both plan administrators. The
University has never had a drug plan which — without any conditions — covered

all drugs which require a prescription.

In August of 1998, the University administration, the Faculty Association and the
Staff Association participated in a joint study - Evaluation of Group Health and -

Dental Benefits — conducted by external consultants Johnson Inc. As part of that

study, Johnson Inc reported that

The current prescription drug benefit allows for drugs
which legally require a prescription (Blue Cross
Formulary 1) and are reimbursed at 100%.

As part of that study, Liberty Health provided information regarding the three drug

formularies available to plan sponsors, which were carried forward from the
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94.

former Blue Cross. These formularies were shared as part of the benefit review.
After the 1997 negotiations which saw the removal of over-the-counter
medications, the University was using Liberty’s Formulary One. Their summary

states:

Formulary One: “prescription -only drugs”

Formulary One provides coverage for most drugs which
legally require-a written prescription plus Insulin and
related diabetic supplies. Other drugs which may be
purchased over-the-counter at a pharmacy, even if
prescribed by a physician, are not eligible for
reimbursement under this plan.

Subsequently, after dialogue with the Faculty Association, the University agreed
to add back a category know as “life-sustaining over-the-counter’ medications.
Specifically, the c2<m=m:< moved the drug plan to Liberty’s _uo:s:_mQ ._._.‘,ﬂmm,
which states:

Formulary Three: “life sustaining OTC’s”

Formulary Three introduces an element of cost
containment by eliminating coverage for prescribed
over-the-counter medications, with the exception of
those OTC’s which are considered to be life-sustaining
such as drugs used in the treatment of heart disease,
Parkinson’s disease, Cystic Fibrosis, and Tuberculosis.
Many employers believe that it is important to provide
this level of coverage for their employees and, in fact,
Formulary Three is our most popular drug plan.

Prescribed OTC medications such as antihistamines
and muscle relaxants which the employee can pick up
off the pharmacy shelf are not covered under Formulary
Three.

95. In a Q&A provided with this document on Liberty’s Drug Plans, they also stated:

Question # 4) Comment on your formularies — are they
standard compared with other companies?

Answer # 4) More or less, however note that the LH
formularies are based on LH's specific criteria.
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96.

97.

08.

Question #5) How often do the formularies change/get
updated?

Answer #5) As often as daily, it depends on the
launching of new drugs on the Market

All insurers/benefit plan mai_:_m:mﬁoa provide their own formularies which — as
noted above — are more or less the same. However, each develops their own
criteria for the review of and addition or removal of drugs on the formulary. In
addition, aEum on the formulary sometimes require special approval, or
additional medical information to ensure that the drug is being prescribed for the
indicated use as per the m_ov3<m_m from Health Canada. <<_.__‘_m a drug may be on
the formulary, it may not always be eligible for coverage if prescribed for an ‘off-

indication’ use.

The University, in moving to Green m:_m._.a (a decision which was reviewed with
and supported by both the Faculty Association and the USW) moved the plan to
Green w:mm_a.m,dﬂozﬁc_mJ\ which would :m<m been similar but not identical, and
ensured that Green Shield included the ‘life-sustaining over-the-counter’
medications. The University did not unilaterally change the coverage by removing
any specific drugs or move from ‘all’ to ‘most’. As noted above, the change to
the term “most’ was to reflect the actual Formulary Three previously administered
by Liberty Health (see extract from Liberty Health vo__o< moqmm:_m:ﬁ dated April
1998 — Tab 6 of University’s Reply Brief).

The University has never removed coverage for Viagra. When first introduced in
Canada, Liberty advised the University that it Eoc_a not, as a matter of standard
practice, add coverage for Viagra to its formulary, but an employer could decide
to add it as an exception. In discussion with the Faculty Association, the
University agreed to add it to our plan. Liberty agreed to add it as a conditional
drug — that is it required medical evidence to support coverage for a member.
The ca<ma:_< did agree to a-‘usual and customary maximum’ of 30 pilis / 3
months. There has been no change to that oo,<mﬁm@m. In the plan rules supplied
to the Association, Viagra is listed under the heading “Generally Excluded”. This
is a category of drugs under Green Shield’s administration system that most |
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plans do not usually cover i.e.- “generally mxo_ca.ma“_... However, beside the list of
each ED drug is an “I” which means it is included on our formulary. The
University continues to provide coverage where medically necessary for this
drug, at the same level as before. ,

PER Allowance

99. There is currently $7.47 million accumulated, unused, in PER accounts.
Approximately 56% of the total amount granted under the PER program has
been spent since :m_m:omu:o: in 1999. The table below shows that
approximately 76% of eligible faculty members and librarians have PER expense
accounts with balances greater than $1,000, over 53% of faculty members and
librarians have PER expense accounts with balances greater than $2000 and
over 36% of faculty members and librarians have PER expense accounts with
balances greater than $3,000. .

Cumulative
Budget Available Count Percentage | Percentage |
0-499 428 15.8% 100.0%.
500-999 215 | 8.0% ma.mﬁ.
1000-1499 407 15.1% 76.2%
1500-1999 218 8.1% 61.2%
2000-2499 286 10.6% 53.1%
2500-2999 174 6.4% 42.5%
3000-3999 359 13.3% 36.1%
4000-4999 244 9.0% 22.8%
5000-5999 192 7.1% 13.8%
6000+ 181 6.7% 8.7%
Grand Total 2704 100.0%
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Count

Count of Current UTFA members PER Fund Amounts Available as of May 2009
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- 100.

101.

102.

103.

Professional expense reimbursement (“PER”) was first introduced at the
,C:Zm«mE\ in 1999 at $250 per year, and the amount of the annual allowance has
been increased over the years to $1,250 for 100% FTE. The PER benefit
enables UTFA members to claim reimbursement for professional memberships,
books, journal subscriptions, materials, equipment, conference fees, travel,
computer hardware and software and other expenses related to their scholarship.

The allowance is granted annually and is allowed to accumulate indefinitely.

Full time and part-time faculty and librarians participate in the PER program.
Part-time employees who have greater than or equal to 50% but less than 100%
of a full-time workload receive 80% of the annual PER allowance ($1000) and
part-time employees who have greater than 25% but less than 50% of a full-time

workload receive 50% of the annual allowance ($625).

A professional expense reimbursement is more beneficial at universities that are
less research-intensive than the University of Toronto. Faculty members at the

. University have access to a range of resources that support their scholarship and

teaching activity.

Faculty members have an excellent track record in attracting funds from external
sources. The three federal granting councils — the Social Sciences and
Humanities Research Council, the Natural Sciences and Engineering Research
Council and the Canadian Institutes for Health Research — are the major source
of peer-reviewed funding in Canada. The University leads all universities in total
funding from each of the councils (see charts below from the Office of the Vice-
_u_,mm_am.:ﬁ Research and Associate Provost's Annual Report 2009 and the
Market Share Analysis 2008). The University also leads all Ontario universities
in research infrastructure funding under Ontario government programs, receives
the greatest amount of funding under the Canada Foundation for Innovation |
program (a federal infrastructure support program) and has the greatest number
of Canada _»_mmmm«o: Chairs. h
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104. Further, faculty members and librarians who are unsuccessful in research grant
competitions can apply to the University's Research Board to have a portion of
their salary converted into a research grant from which they can deduct

professional and research expenses.
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Research Funds Awarded 1998-99 to 2007-08
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105. The University also supports faculty members through a number of its own

funding programs. For example:

o " It has become 83303 practice for Deans and Department chairs to provide
start-up funding packages to newly hired faculty members. For example, newly
hired faculty members at OISE/UT are reimbursed for any travel and relocation
expenses and are given a new computer, Other Divisions and Departments

have similar support programs.

o The University provides a $10,000 annual research allowance to all on-campus
faculty (outside of Medicine) who occupy a Canada Research Chair.
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Approximately 120 members of the University’s faculty are in receipt of this

annual allowance.

CHILD CARE

106.

This was a new breakthrough benefit in the last round of negotiations and there

should be no change to it.

DEPENDANT SCHOLARSHIP PROGRAM

107.

108.

109.

110.

Current wo:_o_mqm:i provides 1/2 value of the arts and science general tuition fee

as a scholarship to an eligible dependent who has at least 80% in their best six
college/university level grade 12 courses, and who is studying full-time for a first
undergraduate degree at any recognized degree-granting educational institution

in the world and Ontario community colleges or OCAD.

In the summer of 2009, CRA changed their view of dependant waiver programs,
and confirmed that dependant waiver programs are no longer taxable benefits to
the employee. This is the same treatment previously provided to the dependant

scholarship program.

The Dependant Scholarship Program should not be modified as proposed by the
Association. The Association’s submissions in their Arbitration Brief blend and
confuse the University’'s Dependant Scholarship Program in contrast to tuition
waiver type programs at other universities. The c:_<.m_,m=<,m Dependant
.mo:o_m_,m:mn Program is transferrable and can be applied m@mm:mﬁ_m dependant
child’s tuition at virtually any post-secondary institution in Canada, the U.S. or

abroad, and including Ontario community college programs and OCAD.

In a chart at the bottom of page 62 the Association purports to compare this
Dependant Scholarship Program at the University to what it labels as “tuition
benefit for dependants” at other institutions and ranks Ottawa, UBC, Ryerson and
<o,q_A 3:3@@% 1 m: ooQ.o value of full-time c:mma_.macmﬂm E.Eo.: fee.. However, all
of these tuition benefit programs at those universities have no or very limited
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transferability and are in fact tuition waiver programs for those universities with
very limited, if _m3<. transferability of the benefit to other post-secondary
institutions in Canada, the U.S. or abroad. The Association is not comparing
apples and apples. The University is not aware of any other Canadian university
that provides a 100% scholarship program fully transferable to any post-

" secondary institution nor w_._oc_a this — which is the effect of the Association’s

proposal — be awarded by the arbitrator.

RESEARCH AND STUDY LEAVE

111.

With respect to research and study leave there is no need to modify this benefit.
At 82.5% research and study leave is within an appropriate range with other
large research intensive universities. When one considers the average salary at
the University of Toronto at 82.5% compared to the higher percentages with
lower salaries at the other universities, the University remains competitive.

LIBRARIAN RESEARCH DAYS

112. There is no need to increase the number of research days above the existing ten
research days. In 2008-9 less than 20% (24 out of 140) librarians used the full
ten research days. There is no need for further increases in these days.

WORKLOAD

113. Inits Arbitration Brief the Association has a section E_m,a “Maijor Difference

Between the Workload Proposals”. Some of these differences have been
addressed by the revisions- to the University’s workload proposal contained in its
Arbitration Brief. With respect to other differences between the ,c:_<ma=<_m
workload proposal and the Association’s workload proposal the University has

the following comments:
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e - The University ao.mm not agree with the Association’s preamble and in
particular does not agree that the intent of the Workload policy is to
“reduce excessive workload” or to avoid punitive applications and submits
that the University preamble is more appropriate to a collegial c:.ZmaE\

policy.

. The establishment of a workload policy is a significant change and care
should be taken to retain flexibility and simplicity which will permit it to
evolve over time through interpretation and implementation by the

colleagues at the unit level.

. With respect to the principles, the University has agreed to include most of
the principles set in the Association’s list and those which it has not
included (proportionability and enforceability) are addressed through
actual provisions in the University Policy. The University does not agree
that the detailed articulations of the principles proposed by the Association
are appropriate and a necessary development of the principles will occur
by their application in the units on a collegial basis over time and in the

context of practical application.

) The University does not agree to the Association’s formulaic approach
described as “proportionality”. This approach is inappropriate at the
University particularly with respect to the teaching stream which
encompasses a large range of diverse duties and job descriptions
including writing centre and language centre instruction, course

coordination, laboratory instruction as well as and course instruction.
114. The PPAA sets out the duties and responsibilities for teaching stream namely :

i) a. The ranks of Lecturer and Senior Lecturer are to be
held by faculty members whose duties normally consist
of teaching students who are in degree programs or the
‘Transitional Year Programme, and related professional
and administrative activities. Lecturers may have
independent responsibility for designing and teaching
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courses or significant components of courses within
their departmental and divisional curricula.

115. The Provosts’ PTR instructions already umo<mamm for the PTR of teaching stream
to appropriately reflect their activities: |

A separate weighting of teaching and service should be
made for Teaching Stream staff. A teaching stream
faculty member who engages in pedagogical and/or
discipline-based scholarship in relation to the field in
which s/he teaches shall be evaluated on that activity.

.116. The University and the Association are currently engaged in discussions

regarding potential changes to the PPAA and the creation of a new appointment

category which will address some of the Association’s other concerns.
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From: Steven Barrett [sbarrett@sgmlaw.com]
Sent: 03/05/2010 08:32 AM EST

To: John Brooks

Cc: Rosa Medhurst

Subject: RE: U of T and UTFA

John, here are our nOBBm:Hm on the latest draft

Finally, I confirm our agreement that, with respect to the information sharing issue, "
TEPLITSKY REMAINS SEIZED OF THE ISSUES PURSUANT TO AND IN
ACCORDANCE WITH THE AUGUST 7, 2007 MEMORANDUM OF AGREEMENT
BETWEEN THE PARTIES AND THESE ISSUES CAN BE DEALT WITH PURSUANT
TO THAT MEMORANDUM OF AGREEMENT IF NECESSARY, SEPARATE AND
APART FROM AN ARBITRATION ON-SALARY AND BENEFITS, AND ARTICLE 8
WORKLOAD, UNDER ARTICLE 6 OF THE MEMORANDUM OF AGREEMENT."

Steve, set out below is the University's response on the __O:ﬁmﬂm:.%:o _mmcmm: as setoutin your February
23, 2010 email, responding to my February 7, 2010 email to you, both of which are set out in full below.

Using the same format as your February 23, 2010 email the University is prepared to proceed as ﬁo__oém”

From: John Brooks [jeb@hicksmorley.com]
Sent: February 17, 2010 11:53 AM

To: Steven Barrett

Cc: nora.gillespie@utoronto.ca; Rosa Medhurst
Subject: U of T and UTFA -

WITHOUT PREJUDICE

m6<mu_m33=o<s:m cuo:m:aamuo:&:@ﬁov\oc:umc_‘:m_%:_modo "Outstanding Issues" email and
your* _ .

Imbedded in CAPS below in the text of your February 11, 2010 email is the University's response to the
outstanding issues raised by UTFA.

~

9. Finally just to confirm our agreement that Tepilitsky's jurisdiction in the arbitration
includes the information sharing issue

AS DISCUSSED THE UNIVERSITY ACKNOWLEDGES THAT MR. TEPLITSKY
REMAINS SEIZED OF THE ISSUES PURSUANT TO AND IN ACCORDANCE WITH
THE AUGUST 7, 2007 MEMORANDUM OF AGREEMENT BETWEEN THE PARTIES
AND THESE ISSUES CAN BE DEALT WITH PURSUANT TO THAT MEMORANDUM
OF AGREEMENT IF NECESSARY, SEPARATE AND APART FROM AN _
ARBITRATION ON SALARY AND BENEFITS, AND ARTICLE 8 WORKLOAD, UNDER
ARTICLE 6 OF THE MEMORANDUM OF AGREEMENT.



—— Forwarded by John Brooks/hicksmorley on 11/02/2010 02:48 PM -

From: Steven Barrett <sbarrett@sgmiaw.com>

To: "jeb@hicksmorley.com” <jeb@hicksmorley.com> .

Ce:’ "mteplitsky @teplitskycolson.com" <mteplitsky@teplitskycolson.com>, Jeffrey Sack
<jsack@sgmlaw.com>, Cathy Lace <clace@sgmlaw.com> .

Date: 11/02/2010 02:40 PM

Subject: Outstanding Issues

John, I m:ocusﬁ it would be :m____%c_ before our 3 oclock call to set out our response to
the document you circulated-on Tuesday:

9. Finally just to confirm our agreement that Teplitsky's jurisdiction in the arbitration
includes the information sharing issue



A 0o \.N <
A {
UTFA Mernbas Ao

. Men do ..\. \3\\3...\..\4.%\ k.hrvn Civre 3 \\m\\.{\va\.
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IN THE MATTER OF AN AGREEMENT
BETWEEN:

THE GOVERNING COUNCIL OF THE UNIVERSITY OF TORONTO
(the University)

- and -

- THE UNIVERSITY OF TORONTO FACULTY ASSOCIATION
(the Association)

Regarding the Proposal to
Provide for the Deduyction of Dues for
Newly Hired Facuity and Librarians-

- Effective July 1st, 1998

PRESENT:

- The Honourable Alan w OoE 0.C, 0.Q., Q.C., LL.D. (Chairman)
- Jeffrey Sack, Q.C.
- Roy L. Heenan

University of Toronto:
- John C. Murray (Counsel)
- Nora A. Gillespie (Counsel)

University of Toronto Faculty Association:
- Allison Hudgins (General Counsel)
- Carol Wolkove (Counsel)
- Evelyn Napier (Counsel)
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REPORT, OPINION AND RECOMMENDATION

THE ISSUE

The issue is the proposal by the Association to provide for the deduction of dues for
newly hired faculty and librarians, effective July 1st, 1998, according to what it calls a
modified Rand Formula, as hereinafter more fully set out.

THE FACTS

2.1 On-June 16th, 1997, the parties entered into a three-year Agreement which
provided, inter alia, as follows: .

."Outside of Article 6 salary and benefits negotiations, the parties agree to create
a Special Committee of six persons, three -appointed by each party, to inquire
into, review and report to the University community, UTFA Council .and
Governing Council on the advisability of amending the Memorandum of
Agreement to include a provision making mandatory dues payment to UTFA (or
equivalent payment to an agreed upon charity) for new faculty members and
librarians. The Special Committee will be appointed by July 15, 1997 and
complete its work and reporting by October 31, 1997. The Special Committee
shall endeavour to come to a unanimous report. In this event, the parties agree
to put the report before UTFA council [sic] and the Governing council [sic] for
decision. If the Special Committee report is not unanimous, either party may ask
the panel of Judge Gold, Roy Heenan and Jeffrey Sack to convene.a hearing and
then issue a report including its opinion and recommendations on this issue and
the parties agree to place the panel’s report in a timely manner before UTFA
Council and the Governing Council for decision.”

ﬂ 22  The Special Joint Committiee was duly m.wvowanﬂ met and then reported as
. follows:

“The Committee has met on five occasions. Regrettably the Committee was
d : g unable to come to a unanimous recommendation regarding the proposal.

The members of the Committee unanimously agreed that it is in the best interests
of the University to have a strong faculty association, and that the proposal raises
important issues of fairness.

The members appointed by the Association believe that it is unfair that the costs
J. - of the benefits provided by the Facuity Association are not shared equally by all
those who enjoy these benefits. The Faculty Association’s solution to this
- problem, which it has been advised is legal, is that a policy of mandatory dues
J check-off (not membership) for new hires be instituted, subject to an ability to
object conscientiously and redirect the dues to an -appropriate charity, which
_ leaves membership in the Association entirely voluntary, The Yopt-out" formula
suggested by the administration does not address the problem of the unfairness
j of having the majority of faculty members and librarians pay for everyone,

w §83769.02
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2.

including those who benefit from the Association’s activities, but do not
contribute to its expenses.

The members appointed by the administration believe i) that is not ».Bn to impose
mandatory dues on future colleagues while leaving dues vqu:nnn for current
faculty members and librarians voluntary, if) that this proposal raises legal issues
and ii) that it would charige the voluntary nature of the Association. As a result
they cannot accept the Association’s proposal and propose as an alternative an
arrangement under which new hires are presumed members of the Association

but with the right to opt out.

According to the terms of the Memorandum of Settlement between the
Association and the Governing Council reached in June 1997, if the Special
Committee report is not unsnimous, either party may ask the panel of Judge
Gold, Roy Heenan and Jeffrey Sack to convene a hearing and then issue a report
including its opinion and recommendations on this issue and the parties agree to
place the panei’s report in a timely manner before UTFA Council and the

Gaverning Council for decision.”

THE HEARING

In due course the panel was asked to'convene a hearing and to issue a report. The
hearing was held in Toronto on Saturday, March 7th, 1998, in the presence of Ea parties

.and counsel.

We are grateful to counsel for omnmmm_w drawn briefs and thorough and persuasive

argument.

THE PROPOSALS

4.1

The Association’s proposal is drafted in the following terms:

*1. . [The] settiement between the University of Toronto administration
("administration") and the University of Toronto Faculty Association
("Facuity Association") [shouid] include an article that would require
new faculty and librarians hired on or after July 1, 1998, as a condition
of employment, to grant written guthorization to the University for the
deduction from salary and remission to the Association of Association
membership dues or an amount equivalent to dues, as determined from
time to time in accordance with the Constitution of the Association [...]

2. The provision also wouid inciude an option, for those new faculty and
librarians who as a matter of conscience object to paying dues, to
donate his or her dues to the University or a charitable organization
recognized in Canada under Part 1 of the Jncome Tax Act (Canada)."
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4.2 = The Administration’s proposal reads mmwo:oémn

“The University therefore proposes that the Panel recommend that Article 13 of -
the Memorandum of Agreement between the Governing Council of the
University of Toronto and the University of Toronto Faculty Association be
amended by deleting the first paragraph of the present Article 13 and replacing
it with the following new provisions:

No facuity member or librarian shall be required to join the Association
as a condition of employment. However, subject to B below, the
University agrees to continue the present practice of deducting
Association dues from the salaries of all facuity members and librarians
who so elect, and shall forward the dues collected to the Association.in
accordance with present practice. On or before the tenth day of each
month, the University shall deliver 1o the Association, a list of all
persons from whose salaries deductions of Association dues were made
during the previous month. On January st and July 1st of each year,
the University shall also provide the Association with a list of all
faculty members and librarians. .

Commencing July 1, 1998, faculty members and librarians shall be
required, as a term of employment at the time of hiring, to provide a
written authorization (such authorizations to be subject to provisions 1
and 2 below) to deduct from his or her salary a sum equal to the
membership dues in the Association fixed annually in accordance with
its constitution and to remit that sum to the Association. The University
agreesto deduct dues from the salaries of all such faculty and librarians
according to the written authorizations and shall forward the dues
collected to the Association. The requirement for written authorization
to deduct Association dues from salary will also provide that:

N the facuity member or librarian, may annually, on or before
July 1st, in writing request the University not to deduct dues
for a one year period commencing July ist and ending June
30th of the next academic year; and

2) at the expiration of the one year period, failing a written
renewal of & request by the faculty member or librarian that
the University not deduct Association dues for a further one
year period, the University will commence deducting
Association dues from his/her salary and will remit such dues
to the Association.”
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5 REPORT, OPINION AND RECOMMENDATION

For the reasons that appear in the opinions attached hereto to form part thereof, we are
of the opinion, Mr. Roy Heenan dissenting, that the proposal put forth and supported by
the Association is fair and appropriate in the circumstances of the case, and we do hereby-

- recommend its adoption.

7

The Honourable Alan B. Gold, O.C,, 0.Q., Q.C., LL.D.

Jeffrey Sack, QC. 1/ ~

Roy lem\maummmwumb@ , 4

583769.02



MONTREAL, MAY {§, 1998
IN THE MATTER OF AN AGREEMENT

BETWEEN:

THE GOVERNING COUNCIL OF THE UNIVERSITY OF TORONTO
(the University)

- and -

THE UNIVERSITY OF TORONTO FACULTY ASSOCIATION
(the Association)

Regarding the Proposal to Provide for the Deduction of Dues for
Newly Hired Faculty and Librarians
Effective July 1st, 1998

OPINION AND 'RECOMMENDATION

of the
Honourable Alan B. Gold, 0.C., 0.Q., Q.C., LL.D.

The issue, together with the socio-economic, historical, political and legal forces that are at play
in this matter have been fully and properly canvassed in the opinions of my learned colleagues.
It is unnecessary, therefore, for me to say here what they have already said. Instead, I shall limit
my remarks to the brief exegesis which wo:osm and which, with respect, I believe to be
sufficient to decide the issue.

In a society governed by the rule of law, when valid views conflict, to seek compromise is not
only the proper thing to do, it is the only.thing to do. On this we are all agreed. The problem,
of course, is the nature and extent of the compromise required to bring about a just solution to
the conflict. Here the parties are unable to come together. For the Association, the modified
Rand Formula is a fair and reasonable compromise; for the University, En Association’s proposal
still goes too far. :

576762.04
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After the most careful consideration I have come to the conclusion that the proposal put forth by
the Association is both a fair and a reasonable compromise in the circumstances. My reasons.

may be shortly stated.

In a diverse democracy our freedoms must, on occasion, adapt or even yield to embrace a
principle or to accommodate a purpose that we have come to hold dear. This is such an
occasion, and the Rand Formula, as we know it now, is such a purpose. Fair play requires no

less.

The Rand Formula is now part and parcel of the collective bargaining process, having earned,
over the years, its titres de noblesse. 1t operates-to balance the economic forces at play during

collective bargaining.

True, the University is not a commercial or industrial enterprise, factory or shop, and its lecture
rooms, its laboratories, and its libraries are not offices or shop floors. On the other hand, the
University is an employer, and its faculty and librarians are its employees. This is the
inescapable status of the parties. Moreover, the University and the Association have been

‘engaged in bargaining of one form or another for many years. Consequently, the normal tensions

and strains that obtain in any employment relationship and particularly in collective bargaining
are everpresent here. This fact alone requires, in all justice, the establishment and maintenance
of an equilibrium between the economic strengths of the parties, who, though always partaers in

pursuit of the advancement of learning, may be thrust from time to time, into the unwilling role

of adversaries. The modified Rand Formula seeks to achieve such an equilibrium.

No one will deny, of course, that the Rand Formula of today is not quite the formula propounded
in 1946, over a half century ago; but that was then, and this is now. Time and experience have
made it what it is, and university communities throughout the land, and society in general, have
accepted it for what it does and usually does well. Of course, it is not a magic formula, however
modified or applied; it is a compromise, a compromise as necessary for the non-certified
Association as it is for the certified trade union, perhaps even more.

Today, we recognize that the very concept of liberty is inseparable from the concept of
community; and that each of these two concepts is meaningless in the absence of the other. We
may say that the- power of society extends no further than the common good, but that it does
extend so far as to encompass the common good. Initiatives which must be undertaken
collectively for the benefit of all usually carry with them an individual levy. Each may dissent
freely from the policies of government or other institutions, or, as in the present case, of the
University or of the Association; but each is also called upon to bear a reasonable share of the
legitimate costs of a democratic decision representing the majority of community members. To
do so is not, nor has it ever been regarded, as an unfair or unjustified burden on individual
freedom. The common good and overriding public interest can and do define the rights and

576762.04



e e L U

R e
- s
———

L,
& 35

-3-

f each of us in a free and democratic society. It was no accident therefore -indeed it

freedoms o
one might say - that in the Charter, section 1 finds its place’.

was inevitable,

While there have always been numerous and diverging views as to the appropriate role, extent
and authority which governmental and institutional power may legitimately exercise in a

democratic community, even those who would strike the balance in favour of the greatest possible

degree of personal liberty and against all but minimal intrusions into the life of the individual,
must recognize that some actions require the participation of everyone; and that, in some cases,
in order to achieve a valid purpose, the cost and risk of that valid purpose must be spread among

all the members of the community. :

If authority be needed for the conclusion to which I have come, it may be found in the decision
in the Supreme Court of Canada in Lavigne v. OPSEU 2 which held that the Rand Formula does
not in any way impose .an unacceptable or unreasonable burden on freedom of association,

freedom of expression, or freedom to dissent.

) Canadian Charter of Emma and Freedoms:

"Section 1: .
The Canadian Charter of Rights and Freedoms guaraniees the rights and freedoms set out in
it subject only to such reasonable limits prescribed by law as can be demonstrably justified

in a free and democratic society.”

n-member panel, were unanimous in their decision that the

2 11991} 2 SCR 211. The Supreme Court, in a sevel
an unreasonable burden on individual employees, but rather

imposition of an automatic check-off clause was not
a rational and legitimate meens o
(L’Heurcux-Dubé concurring) held that the automati
expression under section 2 (b) of the Canadian Charter q
section 2 (d). She then went on to add in obiter that even had
clause would be saved under section 1, since it clear!
objective; (ii) proportionality (rational connection,
L’Heureux-Dubé JI. in their reasoning on these issues.
)., but drafted her own reasons. For their part, La Forest, Sopinka and Gonthier agreed th
infringement of freedom of expression under section 2 (b). With respect to section 2 (d),
there had been indeed an infringement of the right of freedom of association because the chec
active dissenters to support the union,
it was a reasonable means of ensuring that unions have
effective collective bargaining (see especially at 334). .

576762.04

f establishing and enhancing democracy in the workplace. Wilson J.
¢ check-off clause did not violate either freedom of
»f Rights and Freedoms or freedom of association under
she found a Charter violation, the check-off
ly met all the tests of justification [(i) valid legislative
minimal impairment, effects)]. Cory 1. joined Wilson and
McLachlin J. concurred in the result arrived at by Wilson
at théere had been no
they held that while
k-off clause forced
the clause was nonetheless saved under section 1 of the Charter, since
the resources necessary to enable them to carry on
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In the result, I am firmly of the opinion that the Faculty Association’s proposal is a fair and -
reasonable accommodation; one moreover which makes no excessive, unreasonable or abusive
demands upon the employees who will be affected. It does not threaten or thwart either
democracy or academic freedom. Indeed, it can be seen to foster it’, and it is therefore the
appropriate solution to the present dispute between the parties.

I favour and recommend its adoption.

The mosoEwZo Alan B. Q&P 0.C, 0040, QC,LLD."
Chairman

3 Ibid, per Wilson J, at 272.

576762.04



IN THE MATTER OF AN AGREEMENT

BETWEEN:

THE GOVERNING COUNCIL OF THE UNIVERSITY OF TORONTO
| | (the University)
-and -
THE UNIVERSITY OF TORONTO _u>0c_..._.< ASSOCIATION
(the Association)
Regarding the Proposal to
Provide for the Deduction of Dues for

Newiy Hired Facuity and Librarians
Effective July 1, 1998

OPINION AND RECOMMENDATION OF JEFFREY SACK, Q.C.

The issue

On. June 16, 1997, the parties agreed on all the terms of a Memorandum of

Settlement, save for one issue, the Rand formula. As is weil known, the Rand

‘formula is an arrangement whereby employees in a bargaining unit are not

required to become members of the bargaining agent, but are required to pay
dues, ordinarily by way of a deduction from wages, equivalent to membership fees.
This formula accommodates concemns over oogu:.moé,amacm_.mzu while &t the
same time solving the problem of so-called “free riders®, i.e. m_.su_o<mmm. who
receive the benefit of services performed c< the Association, such as
_,muamm:ﬁ_o: in :m@onmao:m and grievance vqoommn_:om. but do not share in
paying the cost. At present, 65% of the faculty members and librarians at the
University of Toronto pay the cost of services that benefit all faculty and librarians.
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Background

As matters presently stand, both the payment of dues and membership in the
Association are voluntary. Under the terms of the Memorandum of Settiement, the
parties agreed to ..ma_. the Association's request for a Rand formula to a Special
Joint Committee and, if the Commiittee was not unanimous, to this Panei for a
recommendation, which will be placed before the Association’s Council and the

Governing Council for decision.

in mediation and before the Panel both parties put forward modified positions. The
Association proposed a Rand formula, but only for newly hired faculty and
librarians, and with a proviso permitting bargaining unit members who object, for
reasons of conscience, to direct that the amounts otherwise due in accordance
with the Rand formuia be paid to a recipient agreed upon by the University and the
Association. The Administration proposed a scheme that would allow all facuity
and librarians to opt out each year, without restriction to conscientious grounds,
and without provision for substitute payment to a charity or other agreed upon
recipient.

Positions of the Parties

Before the Panel the Administration acknowledged that the existence of “free
riders® is unfair, and that there is ro legal impediment to implementation of the
Associgtion's proposal. The Special Joint Committee stated that “it is in the best
interests of the University- to have a strong Faculty Association®. This view was

: expressly adopted before the Panel by the Administration which in its submissions
affirmed that it *recognizes the importance to the university community of a madna_
faculty association.” , ‘
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However, the Administration objected to the Association's proposal on the ground
that mandatory payment of the equivalent of Association dues-does not allow for
the right to dissent, a value especially prized in the university context.

To this, the Association responded that, whatever the situation as it relates to

| compuisory membership, there is nothing in the Bm:_amnoq( payment of dues for

services rendered by the Association which associates an individual faculty
member or librarian with the views of the Association or that obstructs the
individual facutty member or librarian from freely expressing his or her own views.
In support, the >mmoom_mmo: cites the reasons given by members of the Supreme

Court of Canada in the course of delivering its _.caaama_ in Lavigne v. OPSEU,

H._mm,._. ] 2 S.C.R. 211. In particular, the *_o__,oim:u passages are cited:

*Collective bargaining is one means of addressing the
concerns of labour relations in a modemn industrial society.
The importance of the role that the collective bargaining
movement has historically played in improving the conditions
of workers in this country cannot be denied. it is not
unreasonable for the legislature to require those workers who
receive the benefits from collective bargaining to contribute
towards its cost. ... To bring the discussion down to earth

~ somewhat, | would suggest that a warker like Lavigne would
have no chance of succeeding if his objection to his
association with the Union was the extent that it addresses
itseif to the matters, the tarms and conditions of employment
for members of his bargaining unit, with respect to which he
is "naturally” associated with his fellow employees. Few would
think he should not be required to pay for the services the
Union renders him in this context. ... | agree that, in so far as
the Rand formula provides for a mechanism for payment of
dues to the Union for collective bargaining, it does not infringe
on the freedom of association.

The fact that no restriction is put on the manner in which
contributed money-is expended leaves the decision as to what
is and what is not in the interests of the union and its
members in the hands of the union membership. It, therefore,
clearly has the effect of promoting democratic unionism. ...



-4.

The problem with the opting-out formula is that it could
seriously undermine unionism's financial base. It could:
perhaps even undermine its membership base, since its

availability wouid be an incentive to refrain from becoming a

member of a union. If one could opt out, there wouid be less

incentive to become a member, since, presumably, one of the

present advantages of membership is that cne gets a vote on

how one's money will be spent. This would obviously be less

attractive if one could unilaterally prevent one's money from

being spent on matters of which one disapproves. | would

add that the ability to opt out would undermine the spirit of

solidarity which is so important to the emotional and symbolic

underpinnings of unionism. ... Under an opting-out regime,

the criterion under which expenditure decisions will be made

may well become the acceptability of proposed expenditure to

those likely to exercise the right to opt out, rather than a

genuine attempt to identify and pursue what is in the best

interests of those represented by the union.”

Laforest, J. at pp. 326-338

"The formula permits individual empioyees to choose not to
belong to the union, but stipuiates that they must pay union

- dues, in order to avoid the unfairness of giving non-union

employeses a “free ride”. In-essencs, while not a member of
the union, the person who opts out is required to pay dues on

 the basis that he or she benefits from the activities of the

union on behalf of alt employees. ... The Rand formuia allows
a worker to choose whether or not to be a member of the
union; but requires that in any event he or she pay dues. As
such, it represents a carefully crafted balance between the
interest of the majority in the union and individuals who may
not wish to belong to the caoz

The whole purpose of the formula is to permit a person who
does not wish 10 associate himseif or herself with the union to
desist from doing so. The individual does this by declining to
become a member of the union. The individual thereby
dissociates himself or herself from the activities of the union.
Fairness dictates that those who benefit from the union's
endeavours must provide funds for the maintenance of the
union. But the payment is by the very nature of the formula
bereft of any connotation that the payor supports the
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bereft of any connotation that the payor Supporis the
particular purposes to which the money is put. By the
analogy with governmenit, the payor is paying by reason of an
assumed or imposed obligation arising from this employment,
just as a taxpayer pays taxes by reason of an assumed or
imposed obligation arising from living in this country. By the
analogy of commerce, the payor is simply paying for services
and benefits received.” .

McLachiln, J. at pp. 345-347

« _The Rand formula has grown in popularity in this country
precisely because it is a fair means to achieve that balance
without which collective bargaining. cannot succeed.
Compuisory dues check-off is a means by which to shore up
union strength in bargaining relationships plagued by
inequality. its success in Canada has stemmed from the fact
that in enhancing union security it does not work to suppress
expression but to foster i..Indeed, the Rand formula
specifically provides for dissent by stipulating that no member
of the bargaining unit is required to join.and thereby become
a member of the union. Free expression was thus enhanced
by giving unionists and non-unionists alike a voice in the
administration of the employment relationship. ...

The fact that the appeliant is obliged to pay dues pursuant to

~ the agency shop clause in the collective agreement does not

inhibit him in any meaningtful way from expressing a contrary
view as to the merits of the causes supported by the Union.
He is free to speak his mind as and when he wishes. Nor
does his being governed by the Rand formula have such an
effect. It Is a built-in feature of the Rand formuia that Union
activities represent only the expression of the Union as the
representative of the majority of employees.”

B wm! _m | __B

B |

Wiison, J. at pp. 272-281

in fact, no evidence was presented to the Panel that the existence of the Rand
formula at any university in Canada has inhibited a facuity member's right or

readiness to express dissenting views.
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Moreover, the Association submits, the practice at universities in Canada is
‘overwheimingly consistent with its position. Indeed, the Association points out
that, whether certified or not, nearly all faculty associations in Canada have some
form of union security provision that at the very least provides for a Rand formuia.
Of the thirteen major universities inciuded in MacLean's comparator group (apart
from McGill where special considerations apply), there is no university, other than
the University of Toronto, which does not provide for a Rand formula. In Ontario,
the Association notes, the University of Toronto may scon be the only university
without a full Rand formula governing all faculty members.

The Association asserts that the costs of providing services to the faculty are
substantial and growing and that, with m_.inaao resources resulting from an
imminent bulge in retirements, a situation of financial instability will resuit such that
it will not be feasible for the Association to function sffectively without a Rand
formuia arrangement. As it is, the Association notes, its proposal for a modified

Rand formula for newly hired staff only will mean that many years will elapse before

all facuity pay the equivalent of Association dues. While noting the agreement of
the Administration that it is important that the University have a strong Facuity
Association, the Association Gites Justice Rand's finding in the Ford Dispute that
"the argument {against mandatory dues checkoff] is really one for a weak union™:
Labour Gazette, January 68 p. 128. |

The Administration aiso objects to the Rand formula for newly hired *m.ocf and
librarians on the ground 5& it discriminates betwsen younger and older facutty
members and librarians. The Association responds that the current two-tier system
of those who pay their fair share and those who do not is inequitable, and that with
retirement and attrition the passage of time will lead eventually to a unified system.
In any event, the Association submits, it is not open to the Administration to take
this position when it objects to removing any such discrimination, if it does exist,
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by including &l taculty and librarians inthe Rand formula arrangement. Indeed, the

e distinction, between existing and newly hired

Association points out, the sam
on's own proposal. The

ans, characterizes the Administrat
Association reiterated its readiness to expand its uan,omm_ to include all faculty and
nistration would agree. The Administration declined to m@_,.mm.
g of ..m«m:%mqm%:@__ or exempting

taculty and ;brari

librarians if the Admi
The Associaion also notes that the practic
change in m3§o<3m,3 conditions

existing empioyees from a
le compromise by the courts:

usl, and has been upheid as & reasonab
Canada, [1986] 2 S.C.R. 56 (8.C.C.).

is not unus
Beauregard V.

Conclusion

if succinctly, summarized the submissions of

| pelieve that | have fairly and fully,
is necessary for members .Q tha Panel

the parties. In the absence of agreement, it

ommendation.  After ooamamzsu all
arties, | have concluded that the proposal of a

to make a rec of the representations, ably

presented VY counsel for both p
modified Rand formuia deserves to be recommended.

in the first niace, it represents a significant compromise Wat is supstantially less in
than the arrangement that ig prevalent at other Canadian universities.

its reach
us objectors, provided an equivalent payment

Moreover, it aliows for conscientio
is made to an agreed upon recipient.

me Court of Canada has observed, since it does not require

Second, a: the Supre
d formula does not interfere with an

memberslip in the Association, the Ran
individual's legitimate right 10 dissent. _:amma. as noted above, no evidence was
anel that the existence of the Rand formuia at any c:?maf in
ers right or readiness 0 express dissenting
g" of existing ,.mocn.«.

presented 1o the P
Canada has inhibited a faculty memb
d the exemption of "grandparentin

views. | do not regar
and, in any event, | consider it justified

members and librarians as discriminatory
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in the circumstances, as a means of achieving a change in employment conditions
without affecting those already in the system.

Third, there is unanimous agreement by all that the existence of .#,mm. riders” is
unfair to those who pay a consequentially disproportionate share of the costs of
Association services. Not only is it m:mncnm_n_m. but it tends to engender a sense
of injustice that can only serve to create a division among faculty and librarians that
is inimical to the existence of a strong faculty association.

Finally, I think it is important to record that both parties have expressed their bellef
in the need for a strong facuity association. Indeed, a great institution such as the

" University of Toronto can flourish only if the rights of its facuity are protected
‘through a vigorous, independent association. Moreover, key to the success of the

University is a faculty association capable of fulfiling the responsibilities placed
upon it under the Memarandum of Understanding. For this reason, as well as for
reasons of fairness, | consider that the modified Rand formula as proposed is
essential to the viability of the Faculty Association and to the well-being of the .
University. .

“Jelirey mmox.ﬁo.o.

Member/Dispute Rgsolution Panei
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OPINION AND RECOMMENDATION
of v
Roy L. Heenan

The University of Toronto and the University of Toronto Faculty Association have a
remarkable system for resolving problems which has served them well. It is based on a

voluntary relationship including voluntary recognition of the Association and the signing of

a Memorandum of Agreement.
The Faculty Association summarized the unique nature of the relationship thus:

““Rather than the formal procedures and legal guarantees that would
come through certification both U.T.F.A. and the University have
preferred another route, that of the University voluntarily recognizing
the bargaining rights of the U.T.F.A. This latter route employs methods

nial to the Universi

It is against this background that the University and the Faculty Association undertook to
ma.a_,mmm the issue of dues payment to the Association for new facuity and librarians as a
result of the Iast negotiation. They are to be congratulated on the result. Both parties have
voluntarily agreed that commencing July 1st, 1998 all new faculty and librarians will be
required at the time of hiring to authorize the deduction of dues and their remittance to the
>mmoﬂmmo= as a nmm: of employment. Against this major agreement in this negotiation,
there is one single point of disagreement - whether such authorization should be
permanently binding on the new faculty and librarians or whether new facuity and librarians

may suspend the authorization after one year on an annual basis.

They have asked for our opinion on this matter.
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My first reaction is to congratulate the parties on what they have achieved and recommend
that this be accepted for these negotiations. There are itwo reasons for this

recommendation..

The first is that, given the nature of the relationship, the parties are to be encouraged to
reach agreement voluntarily rather than relying on outside intervention. The parties are both

mature and professional and have demonstrated in the agreement that they have reached

that they can and do accept their own responsibility to bargain. This is infinitely to be

preferred to solutions SﬁoMma by outsiders. For Somm. of us who are not of the University
of Toronto active community to impose our views would not only be presumptuous but would
discourage the parties from reaching their own' agreement. Where | believe we can well
assist in mediation, the solutions that come from the nmamm are to um,u.‘.mﬁmqmu to those that
come from third umamm.v _uc::m_,‘ we should encourage the open and direct discussions
between the parties without having those omam.m looking over their shouiders for solutions
from outside. This is the system they themselves have chosen. For this reason alone, my
recommendation is that we adopt the considerable agreement Sm# they have reached in this
area, with the possibility of the opt out. The parties 3m.< waell fashion any further solutions
based on the experience they encounter over the next two years. | believe this is to be in

the best interests of the c:?&wi community.

The second reason for my choice is one of principile. The voluntary nature of the
Association and the voluntary recognition by the University must be noted. We are being

asked by the Faculty Association to impose a mandatory and pemmanent obligation on all
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new faculty and librarians to forever pay compuisory union dues. This does not mesh easily
with the voluntary system which the parties have chosen and which has served them well.
It would separate and distinguish the new facuity from their colleagues and change the

voluntary nature of the Association.

Inote that the u_a_ugm. advanced by the University was put forward by a distinguished pane!

of academics consisting of Professor Don Dewees, Professor Brian Langille and Professor

~ Adel Sedra. | believe that the recommendation which includes an opt out after a one year

period is sensitive to realities of the University and the necessary relationships between

-academic colleagues.

The three members moo<m.3m:mo:,ma who were mnu_owamn by the administration believe

") that it is not fair to impose mandatory dues on future
colleagues while leaving dues payment for current faculty
members and librarians voluntary,

ii) that this proposal raises legal issues and .

iif) that it would change the voluntary nature of the Association. As a
result they cannot accept the Association's proposal and propose as
an alternative an arrangement under which new hires are presumed
members of the Association but with the right to opt out.”

| agree.

| am, of course, fully famifiar with the rationale of Mr. Justice Rand in the original Rand
formuia and, in those circumstances, | do not disagree with his rationaile. | do note,
however, the "special features and circumstances” related by Mr. .Emmom Rand to the

automotive industry at the time of a legal strike (p.127-128), which considerations are quite
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different from the University faculty and the voluntary relationship which exists both with the
Facuity Association and with the University of Toronto. | also note, in passing, the great
emphasis that Mr. Justice Rand places on union democracy as a correlative part of his
formula providing specifically for supervised secret ballot E._mm_;ﬁ.o be mauomma on the union

as a price for any form of mandatory dues.

Much of what Mr. Justice Rand amsmm,a including the aspects of dues, union democracy,
ballots and decertification have been incorporated into our labour codes. These provisions
simply do not apply to the voluntary relationship existing within the University of Toronto and

the Association itself.
| disagree with my coileagues strongly on three ,mmcmw.

1. They write “that no one will deny, of oQ,ﬁm_. that the Rand Formula of today m.m not
quite the formula propounded in 1946, over smw a century ago; but that was then and this
is now." Very S._,m. But the direction that our society has ﬁmwm:‘ inspired in no small part by
the vaiues of the Charfer of Rights and Freedoms, is toward a greater «moo@_..a.o: of the
rights and freedoms of the individuals and away from compulsions of the state or
collectivities. _._.I_H& is the present context, which was addressed eloquently by a majority of

the Supreme Courtin Lavigne v. S.E.F.P.O., [1991] m.O.w._ 21.

in the context of a union certified under an Act of _u,m_.m_mama (containing thus most of Mr.

Justice Rand's checks and balances), Mr. Justice LaForest writing for himself, the late Mr.
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Justice Sopinka, Mr. Justice Gonthier and Madame Justice McLachiin made the following

observations at p.318:

“Recognition of the freedom of the individual to refrain from
association is a necessary counterpart of meaningful
association in keeping with democratic ideals.

(--)

Forced association will stifie the individual’s potential for seif-
fulfilment and realization as surely as voluntary association will
develop it.

()

Freedom can primarily be characterized by the absence of
coercion or constraint. [f: is compelled b state or

e. One of the major
purposes of the Charter is to protect within reason from
compulsion or restraint.

Mr. Justice LaForest, maamn speaking for himself, Mr. _,Emmom Sopinka and Mr. Justice.

Gonthier at p.323:

"l think it is fair to construe payment of dues which are used to
further the object of the union as "maintaining or participating in"
this particular association. In fact OPSEU forcefully argued that
the mandatory contribution of union dues under an agency shop
provision is an essential component of the union’s right to
‘maintain’ the association under section 2(d) of the Charter."

| agree with all these statements. | particularly note that democracy and freedoms of the

individuat are not yesterday’s values.
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Whatever may be said for the merits of the formula in a context where the rights and
obligations of the Association and of the members of the bargaining unit are spelled m:" by
jaw, such factors are :ogommg absent in the present voluntary relationship. it has been a
constant feature' of the Rand formula ad! its inception that the correlative rights and
obligations of members and union democracy have been joined with the ncm,m_ issue either
by Mr. Justice Rand or in subsequent legislation. We are being asked to uncouple them,
in this instance, and that soc_a be a first. | am neither inclined nor presumptuous enough
to fashion such provisions. If | were to, | would have to address the E_m_m_ of union
democracy and the obligations o::m Association toward its members or dues payers on

which my colleagues are completely silent. Judge Rand was not.

2. The second point of disagreement. is the' :m.EB.R a university. Judge Gold says
quite properly that a university is not a commercial or industrial enterprise, factory or shop.
{ would add for 3<um: that rules .amsmmn in 50 industrial world should be more critically
scrutinized before transposing them to an academic 003353. A :a<m_.mm_€ is an institution
which celebrates academic freedom and the free flow of ideas. Dissent is a necessary part
of that community and vm_.mcm.wmo: an integral tool. A voluntary association should m__._ this

context win the support of its members; it will be. much the stronger for it.

In the context of the University of Toronto facuity and librarians, the “free rider’ argument
is both insulting and incoherent. To couple the academics refusal to join the association
with a mere desire to save the monthly dues does not, with respect, do. credit to legitimate

grounds for disagreement and dissent. In an academic community we must expect
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principled discussions and disagreements. It is for this reason that the voluntary relationship

commends itseff mc.o:_m_w. to me as being especially appropriate to this fine institution and its

members.

Further, | must remark in the present context that for new facuity members under the
proposed formula there is no uommmz_i for the new faculty and librarians of ever suspending
the payment of union dues regardless of the nature of their awmmoa.mama with the
Association. It is a mandatory and, permanent obligation, and one which, cmomcmo_.a is
mandatory and permanent may well be offensive to future academics. It will also mcgmn
S,ma t6 a different regime from their colleagues. Is an "opt out" after one year so offensive?
Of what are we so afraid? If indeed there was a stampede out of the Association after one
year, the reasons for that wouid have to be very closely mxma.:mn_. | do not believe the "free

rider" explanation would suffice, which is the only one advanced.

3. Thirdly, ”__5 late Mr. Justice Rand tied the 83uc__mo_< payment of union dues at the
shop floor to specific mechanisms to ensure union democracy, particularly by the imposition
of secret ballots on the union for both continued right of representation as well as the
rejection of contracts and the calling of strikes. In fashioning mandatory permanent payment
of dues in this voluntary relationship, | do not think that we can ignore this essential element.
{ was most struck in the E,mmma negotiations by the Association’s absolute ._:m.m_ﬂm:nm that
the University's offer made in mmon faith to the Faculty Association at the end of mediation
(after 18 months of negotiation) not be made known to the ﬁmoc_a_‘. In a letter to its

‘membership on May 22nd, 1997 it called any reference to the offer by the University an
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“ethical breach”. Such a charge was in my view completely unfounded. If an offer is made

after eighteen months of negotiations at the urging of the Bmammm.o: panel, | believe it should

| cm Bmam known to the Bnc_a. and librarians, with of course whatever recommendations the

Association wishes to make. ._.sma should be a far greater openness and monz:msﬁmmm

with the membership than | noticed in this instance.

The uanmnm_ experience further disinclines me from recommending the Association
deowm“m. and commends the "opt out" safety value proposed by the University which 1 think

is necessary. | aiso believe that the Association will be stronger rather than weaker as a

result.

SUMMARY

In mc.BBmQ. the University of Toronto and the University of Toronta Faculty Association
have a unique relationship based on <o_,cam_.< wmmoﬂ.mmo:. recognition and negotiation. It
has served the 833::5 well. - | respect that relationship and leave to the parties the
responsibility for solving the problems that emerge as they have done in the nmm_v In the
present Samanm. they have reached a major agreement conceming new facuity and
librarians. | do not wish to add a compulsory element of future maintenance of dues which

would distinguish them from their academic colleagues at the University.

|, therefore, recommend that the proposal containing the "opt out" after one year be

accepted.

“ W . oo



COSTING OF UTFA SALARY AND BENEFIT PROPOSALS
FOR 2009/10
(thousands of dollars)

Without Prejudice

CONFIDENTIAL

23-Apr-10
* documents attached

Relevant 09/10 Annual Estimated = 10/11 Annual
Base Cost 2010 Base Cost
§ $ $ $
Estimated base salaries for Faculty and Librarians as of June 30, 2009 $342,368 $376,692 .
Estimated Teaching Stipends $7,898 $8,176
i P ———
Estimated base salaries for Faculty and Librarians as of June 30, 2009 350,267 $384,868
{includes teaching stipends of 7.898 million)
% of June % of June
30/09 Base 30/09 Base
Salaries N ’ Salaries
including including
Teaching Teaching
Stipends Stipends
Cost of full PTR for 10/11 (UTFA proposal cails for 3% of salary base) $6,437 1.838% $11,301 3.226%
A COMPENSATION
1)  Salary - ATB Increase
. a. 4.00% ( based on recent settlements) $13,695 3.910% $15,068 4.302%
other items: a)preeminince ot UofT and it's faculty,
b. additional cost of flat dollar minimumn increase for those below median $1,314 0.38% $1,477 0.422%
10/11 estimated as ~10 % increase to overall ATB (as per UTFA brief)
2)  Salary Scale
a. Each Associate Professor's salary shall exceed each Assistant Professor's salary $1,146 0.33%
within the same unit
3) Career Progress Adjustments
a. Increase PTR pool from 1.88% to 3% . $3,835 1.095%
Note: Only one year cost reflected here, but proposal continues to spend approx. 50% more in each outlying year
For example, over next 5 years, would result in approximately $19 million increase in base salary
u_cm.,_smammw.m PTR breakpoint - : - . *. " notcosted
Note: Only. one year.cost reflected but additional cost.continues in outlying years
b. eliminate 5% Decanal poo! and replace with super merit pool not costed.
c. Market Adjustment/Anomaly Fund . not costed
4)  Per-Course and Workload Premiums .
a. The rate per full course be increased from $14,490 to $15,000 effective July 1, 2009 * $278 0.079% $273 0.078%
The rate per full course be increased from $15,000 to $15,500 effective July 1, 2010 o
b. Provide Salary Premium for facuity and iibrarians based on workload , not costed
Compensation Sub Total (including PTR) 376,692 $26,704 7.624% $28,118 8.028%
Estimated base benefits (excluding statutory benefits) 57,073
for Faculty and Librarians as of June 30, 2009 - 16.67%
Total relevant salary and benefit base salary 342,368
base ben 57,073 -
total 389,441
Estimated increase in salary related benefits (Pension, LTD and Group Life} $4,405 1.258% $4,642 1.325%
‘ (excludes stipend rates)
% of June % of June
. 30/09 Total 30/09 Tolal
Salary & Benefit Salary &
base Benefit base
Sum Total - Salary (including increase to salary related benefits costs) $31,109  7.788% $32,760  8.201%

SD/HR

2009_cost doc100423(arb reply brief) FINAL for printing 100423.xis  Overall Summary-



Without Prejudice

COSTING OF UTFA SALARY AND BENEFIT PROPOSALS CONFIDENTIAL
FOR 2009/10 23-Apr-10
(thousands of dollars) . * documents attached

Relevant 09/10 Annual Estimated  70/11 Annual
Base Cost .2010 Base Cost
H 3 § E)
5} Pensions

% of June % of June
30/09 Total 30/09 Total

Salary & Benefit . Salary &
base Benefit base

a

All retirees to receive mcmﬁ.zmsnmzoz of their pensions in an amount of 0.3%
as of July 1, 2009. This applies to pensions from UofT, OISE/UT and SRA.

Total
Increase in Accrued Liability:  01-Jul-09 $ 3,300
Annual Special Payment: $ 340
Increase in Accrued Liability:  01-Jul-10 $ 3,300
Annual Special Payment: $ 340
Full indexation of pension be guaranteed for future years for all retirees.
! Total
Increase in Accrued Liability: $ 125,000
Annual Special Payment: $ 12,900
Increase in Current Service Cost: $ 3,700

b. Lower Deck (to YMPE $max) to be raised to 1.75% for all retirees and active members
for all years of service (that is - "harmonize™ all plan members to the same 1.75% lower deck formula).
This applies to pensions received from RPP, OISE/UT and SRA.

no i in participant contributions) . Tota!
Increase in Accrued Liability $ 112,000
. Annual Special Payment $ 11,600
Increase in Oca_‘m_.: Service Cost $ 1,600

c. People who opt to receive a _:3 -sum payment be eligible qc_. benefits on the same
basis as those receiving a monthly pension

Sub Total Pension Proposals

Increase in Accrued Liability $ 243,600
Annual Special Payments $ 25,180
Increase in Current Service Cost b 5,300

B8  Benefits
1) - Heaith, Dental and Disability Benefits

‘a. Employer to pay 100% of Health benefits for active and retired faculty and librarians
b. Allow carry-forward of unused annual or biannual coverage maximums on
major restorative dental services, vision care, professional services and clinical psychology

d. ical Psychologist yearfy max to be increased to $2500
e. Vision Care maximum to be increased to $500 / 24 months

f. Annual caps on Massage therapy, physiotherapy and chiropractic care increased to $750 / year

9. Major restorative dental yearly max to be increased to $3500 per person
h. Benefits available to umou_w who retired during and after 1981 to be available to those
who retired before 1981

Sub total Group Health m:& Dental Proposals : $5,795

2) Other Benefits

a. Expense Reimbursement

i. Expense Reimbursement to increase from $1250 to $1,500
for ful e faculty
il. Expense Reimbursement to increase from $1250 to $3,000

for full-time pre-tenure faculty, librarians and teaching stream
. Expense reimbursement for part-time and retirees m— 40% of the PERA
rate per FCE

b. Adjust Child Care benefit fund from 1M to 1.5M
Allow the maximum benefit to be claimed by both spouses

¢. Adoption leave to be harmonized with matemity and parental leaves benefits

d. Dependent Scholarship Program
i. increase to 100% of the amount of academic fees for 5 full-courses
in a general program in Arts and wo_m:nmm Am<m of 260 scholarships/ year* addi
eliminate 80% GPA requirement
. Add Transitional Year Program
iv. Dependent child eligible for 2 double scholarship if both parents are UofT employees

nal $2,500/child)

e. Research Leave
The salary for Research Leave be raised to 90% from .__m current 82.5%

f. Parking and Transit
Parking subsidies or transit passes for instructors teaching in evenings

g. Transportation Subsidy for faculty cross:
$600 per faculty

pp d to multiple

$340 0.085%

$340 0.085%

$12900  3.230%
$3700 0.926%

$11,600 2.904%
$1,600 0.401%

not costed

$4,596 1.151%
$219 0.055%

5100 0.025%
$211 0.053%
$212 0.053%
$376 0.094%

$81 0.020%

0.000%

$537. 0.134%
$1,093 0.274%

not costed

$500 0.125%
not costed

_-$650 0.163%

not costed .
not costed

not costed

* $1,396 0.349%
not costed

not costed : )

Sub Total Benefits and Pensions

$40,110  10.042% $340 0.085%

SD/HR

2009_cost doc100423(arb reply brief) FINAL for printing 100423.xis  Overall Summary



Without Prejudice

COSTING OF UTFA SALARY AND BENEFIT PROPOSALS CONFIDENTIAL
FOR 2008/10 23-Apr-10
{thousands of dollars) * documents attached
Relevant 09/10 Annual
_Base . Cost
s e
% of June
30/09 Total
Salary & Benefit
3) "No Cost” Proposals | base
d. Librarian Research Days increased from 10 to 20 days
Each Librarian entitled to 20 days per year for professional development * $485 0.139%
Sub Total $485 0.139%
Total

$71,704  17.951%

SD/HR

Estimated 10/17 Annual
2010 Base Cost

$ §

$0

333,100

% of June
30/09 Total
Salary &
Benefit base

8.287%

2009_cost doc100423(arb reply brief) FINAL for printing 100423.xis  Overall Summary



A 2) a. Each Associate Professor's salary shall exceed
each Assistant Professor's salary within the same unit

Use department to define the unit
Cost is amount to that is 1$ higher than the highest assistant prof salary in amvm:Ema
data used was June 2009 dataset

There are 105 Tenure Stream Associate professors who would be affected by this proposal
They are distributed among 37 departments with the maximum in one department of 16

Total Cost of proposal = . "$1,145,790

with $420,752 being concentrated in two departments

PH Apr 22/10



Compensation Propdsal 4) - Stipendiary Rate

The rate per full course be increased to $15,000 effective July 1, 2009
assume that all stipends are paid at the the base stipend rate:
1) Estimated budget for Teaching Stipends 2009 $7,898,480
Estimated teaching stipends | 545
2) Proposed increase in stipend rate

(15000 -14,490) : : $278,000
The rate per full course be incréased to _ $15,500 effective July 1, 2010

assume that all stipends are paid at the the base stipend rate:
Estimated teaching stipends (assume no increase) 545

2) Proposed increase in stipend rate
(15500 -15,000) $272,549

PH/HR :
Dec 7, 2009 i 2009_cost doc100423(arb reply brief) FINAL for printing 100423.xls A 4 stipend increase



Benefit Cost Details:

A) Move to 100% Employer paid EHC/Vision/Semi-Priv/Dental
Cost includes the current premiums paid by employees PLUS increases from proposed benefit plan changes
PLUS increase to unfunded liability of future retiree benefits

i) Current Cost for employees:

Actives

Single Family
EHC $ 148,371.48 § 1,427,903.64
Semi-Priv §  16,624.44 § 91,730.04
- Dental $ 141,849.72 § 883,681.80
Total $ 306,845.64 $ 2,403,315.48

Cost to move to 100% ER cost based on current provisions

-it) Impact of Proposed Changes

b) Carryforward of coverage maximums

d) Clinical Psychologist increase from 2,000 to 2,500

e) Vision Care increase from 250 to 500/24 months

f) Caps on Professional Services be increased to $750 combined
g) Major Restorative be increased from 2,500 to 3,500

h) Pre-81 added to regular benefit plans

iii) Estimated impact on Future Retiree Benefit obligations

Retirees
Single Family Total
$ 121,60248 $ 743,584.68 $
$ 16,306.80 $ 50,760.00 $
$ 116,610.72 $ 449,349.12 §
$ 25461000 $ 1,243,603.80 $
$
$
$
$
$
$
$
Sum Total $

B) Carry Forward of Coverage Maximums for unused portion for 3 years

Present cap of $500 / person/ plan year
Present EHC is $243.27 /F and $63.62 /S
Provide caryforward of unspent annual amount for 3 yrears increase in costs is 3% of total EHC rates

Impact on ER component is

Current Enrolment Active
Single 771
Family 1946
ER COST Single
Family
Total

EE COST

family
single

$
$
$
$

Retirees
637
1019

24,185.78
194,749.80
218,935.58

72,978.53

$ " 547 /month
$ 1.43 /month

Total
1408
2065

C) Reinstatement of Prescription Drug Coverage for all prescription drugs approved for use in Canada

Not Costed

D) Clinical Psychologist Benefit be increased from $2,000 to $2,500 per person/year
Present cap of $500 / person/ plan year
Present EHS component of EHC is $39.50/F and 15.32/S
Increase from 2,000 to 2,500 combined cap, increase in costs is 8% of EHS rates

Impact on ER component is

Current Enrolment Active
Single 771
Family 1946
ER COST Single
Family
Total

EE COST

- family
single

o S P

Retirees

637
1018

15,530.80
84,324.60
99,855.40

33,285.13

$ 2.37 /month
$ 0.92 /month

Total
1408
2965

2,441,552.28

175,421.28
1,591,491.36
4,208,464.92

4,208,464.92

72,978.53
33,285.13
70,248.31
70,730.91
93,943.13
46,714.94
' 387,900.95

Note: These benefit costings do not reflect the significant increase in unfunded liability for future retiree benefits



E) Vision Care be increased from $250 to $500 every 24 months
Vision Care is currently part of the EHC benefit
Present premium for vision care within the EHC is $11.32 family and 3.88 single /month (er pays 75% of this cost).
Increase from 250 - 500 is 60% increase in costs

Impact on ER component is: Fam 11.32*.6*.75 = $ 5.09 /month
Single 3.88*.6*.75= § 1.75 /month
Current Enrolment Active Retirees Total
Single 771 637 - 1408
Family 1946 1019 2965
ER COST Single $ 29,500.42
Family $ 181,244.52
Total $ 210,744.94
EE COST $ 70,248.31

F) Professional Services Combined Max be increased to $750
Present cap of $500 / person/ plan year
Present EHS component of EHC is $39.50/F and 15.32/ S .
Increase from 500 to 750 combined cap, increase in costs is 17% of EHS rates

Impact on ER component is family $ 5.04 /month
. single . $ 1.95 /month
Current Enrolment Active Retirees Total
Single 771 637 ~ 1408
Family - 1946 1019 2965
ER COST Single $ 33,002.96
Family $ 179,189.78
Total $ 212,192.73
EE COST $ 70,730.91

9) Major Restorative be Increased from 2,500 to 3,500 per person/ year
Present Cap of $2,500 be increased to $3,000/person/year
Present Dental is 164.14/F and. 70.19/S
Increasing cap by $1,000 will add 6.5% to dental rates

Impact on ER component is family $ 8.54 / month
single $ 3.65 /month
Current Enrolment Active Retirees Total
) Single 757 641 1398
Family 2015 1056 3071
ER COST Single $ 61,230.39
Family .8 314,542.14
Total $ 375,772.53
EE COST $ 93,943.13

H_) Pre-81 Retirees

So if converting to U of T Plans at 2009 rates without improvements:

# HCSA Max
Single 87 § 87,000
Family 10 $ 15,000
97 $ 102,000
ER cost .
Single Family Monthly Total  Annual Total
Dental $ 5,275.68 $ 1,418.10 $ 6,603.78 § 80,325.36
EHC $ 4,149.90 $ 1,82460 $ 597450 $ 71,694.00
Semi-Private $ 556.80 $ 12710 $ 683.90 $ 8,206.80
Total $ 160,226.16
Less Annual HCSA cost $79,000.00
Total ER Cost $ 81,226.16
Estimated EE cost 3 46,714.94

This costing does not take into account the impact on claims utilization, which could be significant.

SD Dec 9/09 -



B Benefits 2a - Reimbursement of Expenses

a) The amount for reimbursement for work related expenses for full-time faculty

increased from $1,250 per year to $ 1,500 per year. Those working part-time shall also have their .

reimbursement entitlement increased proportionally and pro-rated

b) The amount for reimbursement for work related expenses for full-time pre-tenure faculty, librarians and teaching stream
increased from $1,250 per year to $ 3,000 per year. Those working part-time shall also have their

reimbursement entitlement increased proportionally and pro-rated
a) Increase from $1,250 to $1 .mco. for Faculty
1) Budget transferred to Department/Divisions in fiscal year 2009 @ $1250 / full-time faculty
2) Estimated FTE from deposits ($2,682,750 / $1250)
Current July 2008 cost estimate = FTE * $ 1,500
3) Estimated cost to provide increase woa $1,250 to $ 1,500

(FTE* $ 250 )

b) Increase from $1,250 to $3,000 for Teaching Stream, Librarians and pre-tenure faculty

1) Budget transferred to Department/Divisions in fiscal year 2009 @ $1250 / full-time faculty
2) Estimated FTE from deposits ($780,375 / $1250) .

Current July 2008 cost estimate = FTE * $ 3,000

3) Estimated cost to provide increase from $1,250 to $ 3,000
(FTE* & 1,750 )

Total Estimated Cost of Proposal 1 - Reimbursement of Expenses

ii) Part-time and retired faculty represnted by UTFA to receive 40% of the PERA rate per FCE

not costed

PH/HR
Dec 7, 2009

$2,682,750
2,146

$3,219,300
$536,550

$780,375
624

$1,872,900
$1,092,525

$1,629,075

2009_cost doc100423(arb reply brief) FINAL for printing 100423.xls / B 2 Reimbursement



B Benefits 2 e Research and Study Leave

Research leaves be raised to 90 % of salary from current 82.5 %

1) Number of Faculty on full-year R&S Leave in 2008 ' 131
2) Estimated total number of Faculty eligible for R&S Leave (FTE) 2165
3) Estimated total number of Faculty eligible for Leave in any given year (FTE/7) . 309

Current utilization rate 12 month . 42%
4) Average éalary for those on 12 month leave - 2008/2009 $ 128,000
5) Estimated average salary =2008/09 average*(proposed ATB 2009) $. 133,120
6) Cost to improve leave from 82.5 % -> 90 % salary for current utilization $ 1,307,904

(assume current utilization rate*estimated avg sal in 2008*7.5%)

7) Assume additional 20 % take full leave at 90 % 26
8) Replacement cost - Assume 2 overioad teaching stipends - 10% salary savings ‘ ) $ 16,688
rate proposed by UTFA effective July 1, 2009 '

9) Cost to provide reblacement salary for additional leaves (replacement salary) . - $ 87,776
Estimated annual cost of R&S Leave Proposal $ 1,395,680

Notes:

1) Assumes increase in Faculty utilization rate by 20 %

2) Assumes average annual salary increased by UTFA's proposed ATB _
'3) FTE of eligible Faculty is based on FTE supported from the operating budget

4) Assumes cost is the difference of moving from 82.5 % salary to 90 % salary for those éurrently on leave
. PLUS the additional cost of providing replacement salary for increased utilization of R & S Leave
(90 % salary + replacement cost - 100 % salary) 4
5) count includes 97 @ 82.5% salary for 12 months + 50% of 67 @ 91.23% for 24 months ( 12 month leave pay reduction over 2 years)
counts as of Sept 30, 2008 ‘
6) This costing excludes the Librarians, which would add an additional 30-50k / year

PH/HR .
Dec 7, 2009 2009_cost doc100423(arb reply brief) FINAL for printing 100423.xls B2 e R&SLeaveCost



B 3 d. The annual number of Research Days for Librarians to be
increased from 10 to 20

June 30, 2009 Total Salary Base for _._c_.m_,_m:m $12,616,785
June 30, 2009 Daily Salary Base $48,526
(salary base / 260 working days)

Daily salary base increased by UTFA ATB Proposal . $50,467
Maximum Cost to increase Research days from 10 to 20 $485,261

(daily salary base * 10 days)

Current usage of R&S days

24 librarians used the full 10 days available in the 08/09 year.

Minimum cost is approximated as only those who used their full allotment

will use the full 20 days. Use an average salary for librarian l1/V to calculate the
daily rate.

Minimum Cost = 24 * avg. daily rate * 10 days * UTFA atb proposal

June 30, 2009 Avg Librarian IIl/IV annual salary = 99037
June 30, 2009 Daily Salary Base $381
(salary base / 260 working days)
" Daily salary base increased by UTFA ATB Proposal $396
- Minimum Cost to increase Research days ?03 10 to 20 $91,419

(daily salary base * 10 days)

PH/HR
Dec 7, 2009 2009_cost doc100423(arb reply brief) FINAL for printing 100423.xls / B 3 d Librarian Prof Days
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Annual Average for 2002 = 100

% Change from

ALL ITEMS:CONSUMER PRICE INDEX -‘TORO_NT’b
Annual Average for 2002 = 100

% Change from

same month same month same month

Month Index one year ago Month Index one year ago Month - Index - one year ago
2009 2009 2009 _
January 113.0 1.1% January 112.4 1.4% January 112.5 1.6%
February 113.8 1.4% February 113.1 1.5% February 113.2 1.7%
March 114.0 1.2% March - 1137 1.8% March 113.8 2.1%
Aprit 113.9 . 0.4% April -113.2 0.6% April 113.1 0.8%
May 114.7 0.1% May 114.0 0.4% May 113.9 0.5%
June 115.1 -0.3% June 114.2 0.0% June 114.0 0.2%
July 114.7 -0.9% July 113.7 -1.2% July ' 113.6 -1.1%
August 114.7 -0.8% August 113.7 -1.0% August 113.6 -1.0%
September 114.7 -0.9% September 113.8 -1.1% September 113.7 -1.0%
October 114.6 0.1% -October 113.9 0.2% October 114.0 0.3%
November 115.2 1.0% November 114.6 1.0% November 114.4 0.8%
December 114.8 1.3% December 114.1 1.2% December 113.9 0.8%
2010 2010 2010
January 115.1 1.9% January 114.5 1.9% January 1145 1.8%
February 115.6 1.6% February 115.1 1.8% February 115.1 1.7%
March 115.6 1.4% March 115.3 1.4% March 115.3 1.3%
April ’ {April : April
May May May
June June ‘{June
July July July
August August August
September September September
October October October
November November November
December December December
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..t\\m&w nmxnunnnm from the a:umon ooaaunnomm Recommendations for s
7" . vhe 1973-74 Estimates dated Nov. 30, 1972, d:wo: relate 4. B} 1.
J--: to.P.T.R) : Fikiv o Ly

. ~ (1) 1t would he unwisc- in Lthe Bodget Compitvee's judguend,

flwaiLﬁ Salary - Lo permit aeadesiic salories in this Usiversity to Eall
xnnosarnannvoﬁv signilicantly held . thege in oilei wmiversitics or in

. cuparable segmeul.s of ths conmntily .

(2) 1In a period of financial ntriageuey, adherence Fo the principle
in (1) may involve the renllccation or reduct ‘ion of the :
academic staff -éstablisimont; wo thereforw recoamend ‘as a-
nattex of ﬂnwasr% that the eontrzekudl. provisiochs vnwurudw
tu the eavwowsrsn of Both teaurad aid roaernr: el mtal erocdz
Soome under femediate reviaw in order to achieve @b eaiivium
Flexibility in the deployment of the cng<. rsity’s academic

: stalf resourceg for the future. :

(3) Ir our aosmwarpmnuc: of academic sularies, we have been
strongiy influenced by the propasals ¢if the University of
Toronto Foeulty. Association, Ve recourend Aeceplance of
che principle that allocation of fundz to the fullistime
mnmanahn salary accouni; for carcur advangeneil ra.rozmpacs:
qrmunanoww from acrmas-uie-hoard changes. Wé - recoamend That
the aunmo;.am<:=r¢§nar comnonent: be pllocated to indlvidun
entircly on the basis of merit, ac\u:on. tha. caveer advanciment

should be subjact Lo the nn:.sww.ssﬁar of narHyJoc

.- scheduie " 4 .
for each eeademic nJth.:sq.no Le exvecdasd cxeept aiter
3e8 in -..——) o}fu.f.f.n sf ﬁuu

special ravicw ef indivi ual ozses
Viec~President and Jnocaa: Fox ¢¢uu-w:. we proposce the
- following ceiliags, rhat can he veacied Ly increments for

: eavreer advanceaent in all teaching divisions gheept for

clinical staff <n the Facullies of Medicine and Denlistry:
Lecturer; 515,500 Asgistant 1noho=uo.. $19,00Q0; >n;ncwuca
Professor, $23,000. We propose that appropriate ol ilings. -

for each academic vank ip the owrarozw staff of the uu ”mrmnn
of Hedicine and Dentistry, and fov ofi:erw ranks nbl m nated

above, bo. established after furcher siudy by the nhnn Oﬁ
the Vice-President and Provost. We note rhat salavies above
a certain level arc reviowsd swnunlly by the Seniov Sslary
Committce as divectad by the Covernitiy Council, and at

preseni that level is $30,000.

- . - (4) ‘The aum atllotted for these merit incveases vould be calculated
roucther for each acznw::..z Eullstime faculty meaber

et . by adding
for Lhe relavant

S $700 or the diffcverce beiwsen the ceiling

v rank snd the individval's salavy, whichaver Jess, i€ the
" salary he receives is less than 4¢c.ccc n.m S400 if the -
aayimate the

sndividual s earining $25,000 or more. e

<
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(4)

Cont'd

(7

n=

cost of ¢his vecens sulation to be §1,050,000 over the ten
awmths from July 1. 1973 to Aprdl 2u, 1974-(i.e., appronimately
3% of the 1972-73 1 .vel of fuil~time academic salaries). A
(The cost estimstos in this rocorsmeinls fon. and in )
raocosmandations 7, 3, i1l and 12 are Jos Lhe SE, CQuorgs

Campus only, ajthough the policies uvould be applied to
Scarborough and Eviundale as wall.) - .

We Tecommend to the Planning and Resourcec Committee thac

the above proposal he acecpted ‘as the basis For the career
advancoment coaponcut of acudemic salary fncreases for a
threa-yusr trial period (i.c., up to aud including the . )
1975-76 scademic vear), Should this proposal be adopted for
three years, the 3700 aad $400 amourts uscd to calculate the
g1 for mevit lacresses sheuld be inoveaded aapually by a
purscntage cqual 6o the pexcentape chanve in thé salary

scale, In addition it is sugqested that the salary coilings

for each tonk, as well as the $26,000 bdieakpoint, should be
reviewed anmnally,  In the event that [unds available are
insufficient to pemnit szward of wmarit inereascs as proposad,
we eavigage voductions in salary seaxiae ds beinyg necessayy.,

‘e rocommead that, in the dlstribatiod of those funds,

13 the VieesPrasident ond Provost £in allocatira funds as
betwean divisions) avdd Leans {in alloeanting funds as
between. departmenty) ot ba bound to aliacate funds in
styict prepertion to the waightad number of contimuing
full-time teaching sLaff;

2) Deans and chairmen be directed to make genuine evaluationu
of morit in defemmiaing disitributicn to individuals,
according to explicit e¢viveria which chey may
subsequently-be Yeauired to fuinieh to tlie Office of
the Viece~Prasident and Provost; .

3) adequstke disclosu¥e of the statishicol distributien of
such inercases he ensured, under rules to be established
by the Viec-Praesident and Provost, altor consultation

o

with the University of lurento Freulty Asseciation,

asa-the~-hoavyd salary
o8 of calh member of .

i
={f. The aestimated cost

Yor 1973«74, ue recommend thme 2ie
inereanens be 3.3 por cenl on the s

Y] LS A )
rthe concinuiapg full-timr academié st
of this recommendation is §1,183,000.

102 10Co2C IU.FEnan Didikie Faw' 2

“
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(Copy 6f President's letter to

- Heads of Academic Divisions)

Dear o . . N . -
. . 1973-74 Estimate

)

.

_ The amount of the Targat Budget of your Division for 1973-74
" and the additional amounts provided for salary increases for members of
the academic and non-academic staffs of the Division azre set out at the

end of this letter.

Enclosed, in triplicate, sxe sstimate forms on which the details
of your approved 1972-73 Estimates for the 12 months ending April 30, 1973,
have been printed. Please enter the details of your proposed 1973-74 BEstimates
for the 12 months ending April 30, 1974 on these forms in accordance with the
enclosed memoranda on the manner in which the Estimates should be prepared.
-The originals of ‘these forms, together with re¢lated notes on your proposed
estimates, should be forwarded to the Budget Office of the University, Room 10,
$imcoe Hall, as soon as possible but pot later than ‘ .

The 1973-734 Target Budaet

- mow 1973~74 the value of the basic Hsmoao unit is to- be $1,825,,
an increase of 3.4% over the current value. _

The enxroiment projections for 1973-74 have tzken into account a
shortfall in the current year - we have about 2.26% less enrolment than had
been projectad for the three campuses. Fortunately our current income is not
suffering from the effect of this shortfall because (a) the formula weight for

. Arts and Science was increased from 1.20 to 1.24, and {b) the spring term count
of graduate students as of July 1, 1972 was considerably higher than projected.

. Our net income for 1973-74 for the St. Gecrge campus has been estimated at
about 5.5% more  than that estimated for 1972-73. This estimate may prove to be
pver-optimistic. For this reason you are requested to avoid additional long-
term commitments, so that if the expecied enrolment dozs not materialize, down-
ward adjustments of the 1973-74 appropriations may be possible, .

In order to finance certain unavoidable inzzeases in operating costs
and to provicde for reasonsble inc¢reases in salaries, it has bean necessary to
make reductions in the base budgets of certain academi: and non-academic divisions.,
Even with thes¢ adjustments, and assuming other economies, the 1973-74 Target
Budget shows a deficit of about $810,000 for the Si. Gaorge campus.

Y
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to show deficits in 1973-74.
operating expenditures and revenues n

rovision for Academic Sala

-2-

IUtHeenan Blaikie : F.Oo7Y

The Target Budgets for Scurborouch and Erindale Colleges continue

1

£s

These 'ollegés have been asked to balance annyal
ot later than the 1975-7% budget year.

A. Full-time Academic Staff (Professorial rarks and Lecturers)

1.

2.

Every full-time faculty member is to receive an across-the-board .

increase of 3.5%. A

The recommendations of the Presidential Advisory Oosgwaﬁmm_o: the Budget
on merit increases, which have keen approved by the Governing Gouncil,

read in part: -

.In our consideration of academ

ic salaries, we have been

strongly influenced by the proposals of the University of
Toronto Faculty Association. We recommend acceptance of

the principle that allecation of funds o the full-time
academic salary account for career advancement be considered
separately from across-the-board changes. We recommend that
the career advancement component :be allocated to individuals
entirely on the basis of merit. However, the career advance-

ment schedyle should be subject to the estadblishment of ceil-
ings .for each -academic rank, not to be exc¢saded except after -

special review of individual cases in the Office of the Vice-

President and Provost....

We recommend that, in the dis

tribution om_dwmmm funds,

1) the Vice-President and Prevost (in a2llocating funds as
~ between divisions) and Deans (in allocating funds as

betwsen departments) not be bound tc sllocate funds in

strict proportion to the weighted number of continuing

full-time teaching staff;

2) Deans and chairmen be directed %o make genuine evaluations
of merit in determining distribution to individuals, accord-

to explicit criteria which

they may subsequently be required

to furnish to the Office of ihe Vice-President and Provost;

3)  adequate disclosure of the

statistiesl distribution of such

increases be ensured, under rules to be established by the
Vice-President and Provost, after consultation with the

University of qowonﬁn Faculty Association.

The amount for the Carcer Advancement Fund in vour budoet is shown at

the end of this letier. The distribu
on the basis of genuine evaluations o
criteria., To assist you in assessing
by the Vice-President and Provost. H
factors which lead to the distributio
casesS.

tion is to be made to individuals
f merit zccording to explicit ’
merit, eriteria will be suggested

¢ May asx you to account for the
n of merit ingreases in individual
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3, The full-time academic salary scales from July 1, 1973 will-be as follows:

, ~ -Maximum Maximum for
except in Clinical Clinical
’ ©  Medicine and Medicine and
~Minimum Dentistry Pentistry
Lecturer $ 9,300 515,500 315,500
Assistant Professor - 11,500 19,000 - 24,000
Associate Professor 14,300 23,000 - 26,000
Professor 19,000 C- - _ \ rg

‘4. All staff members with salaries of $20,000 or more will be dealt with
by the Senior Salary Committee of the Governing Coun¢il. Consequently
no funds for increases in such salaries have been ineluded in the
allocation to your division. A list. of such umumo:mv if any, is-
attached, and you are asked to send recommendstions for their salary
increases to the <paa-vuompnm=¢ and ﬂuo<omn as soon as possible.

9. A special fund has cmm: mm&mwwvm:mo to supplement the uuwmuumm of ‘women .
members of the full-time academic $taff where anomalies can ba QmSe::
strated to exist. A committee under-the )zmuuamnmsww of uu..v...:. _
Meincke, <pnouvuo<oma. has been established in theé office of the Vice-
President and Provost to review the career advancement profile of all
women on the full-time academic staff, and will recommend on.the dis-
position of the special fund, which is :oﬁ included in &:m allocation

to .your division.

6. ﬂ:m basis of the mmamuﬂpsmauo: of the amount of ithe Career Advarcement
Fund and the guidelines for the distribution ¢f the Fund and certain
other requirements with respect to the salariss of affected acacdemic
staff members will be found in Appendix A. v

Instructors and Dther Full-tims Ranks not covered in A.

The funds provided for academic salary incrzases include vuo<wmwo=
for a 3 1/2% across-the-board increase in the salaries of Insiructors and
other full-time ranks plus 3% to be distributed on the basis of merit.

Part-time and Junier St Members. , .

. The funds provided for academic salary incrsases include an across-
ﬁzm‘UONHQ increase of 3 1/2% for uoud -time junior staff members, but on the
basis that although such staff members may be replaced, their numbers should
not be .in¢reased. Budqet redustions shculd not b2 made by reducina provisions
for the remuneration of graduate students ’
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III.

i o’

D Extension Devartment Stioends.

The stipend rates for 197.5-74 have been incy
rates will be $2,100 for lecturevs and a
for ‘associate and full professors.

41bdrgcode

-l&'

IUHeenan Blaikie F.r79

ncreased by $100. The
ssistant professors, and $2,600

Salaries of Deans and Principals and othexr Heads ¢f Academic Divisjons.

Hsounmmmm in these salaries will be dealt with by armummawow Salary Committee.

F Vacant Positions.

You are reminded that pr

Estimates, or to establish new positions,

-

oposals to fill <mnanw.bomw¢mvaw.wa.ﬁrm

by the Vice-President and Provost. .

Professional Librarxians

The salary grade minimum for professicnal librarians has
new rates are shown below. The amount allocated for saia
which may be distributed on the basis of a general increa

merit. :

Level

Librarian I

Librarian II-
Librerian III
Librarian IV

Non-Academic Salaries.

1973-74 -
Minimum

$ 8,600
9,450

11,350

13,900

must be approved in eévery case

been increased and the
ry increases is 6 1/2%
se of 3 1/2% and 3% for

The salary ranges for classified non-academic positions have been increased with
set out in an attachment te a memorandum,

effect as of July 1, 1973. These are
fromthe Personnel Department,which is

a special fund has been created to improve
classified non-academic positions. The purpos

certain anomaliss in our nom-academic
salaries paid more in line with those

classification system which was established as of February 1,
not been fully achieved. The mamner in which this fund
indicated in the memorandum from the Personnel De

to your division for increases for non
funds for increases for positions on t
positions, if any, is attached,

enclosed. ‘I am pleased to inform you that

the salaries in certain categories of
e of this fund is to eiiminate

salary structure and to bring the actual
which should prevail in terms of the new

1971 but which have

d iIs to be used is also
partment. - The gmount allocated

-3cademic staff aembers dees not include

he Senier Salary List.

A list of %hese
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Efforts to persuacz the Provincial Government to adopt a more

R realistic fiscal year for universities have keen unsuccessiul, The fiscal
( . year remains [ay 1st to Auril 20th while the acadzmic year, relevant for
. staff appointments, runs From July 1st to June 30ih

- . . Estimates for 1973=74, current salary rates will
: . and June) and the new rates effective July 1st will

+ Therefore in the

2pply for 2 months (May

apply for only 10/12th

of the fiscal year. The provision allowad Ffor salary inereases includes

‘therefore only 83.33% of the 2stimated i

for academic¢ and non-academsic staff should not Le u

i
\ , ' . The amounts al
i

in your Estimates. Howsve

ncrease in annval salary rates.

-tl¢-n-lt.tlb.i.tl!n.\hvn-c-t

located to your division for salary increases

“

A sed for other purposz2s
x, where positions have been established singe

July 1, 1972, by the transfer of appropriations ketw
" academic salary accounts, it may be nacessary

een acadenic and. non-

for you to have some fiexw

ibility in the use of the funds allocated for inecrcases as between acadanic

and non-academi¢ salaries..

It _should ba nainted myut

that ih2 salaries way

recommend for 1073-74 mav cnlv ba consicdamas 4
until final aeproval of vour SSLimaias 3y 2

)

a0
_:E
r
uid
J
o
£
o
H-
<.
v
e
<
]
2]
-

21 hels
)
;

aolishsd

Because the tim

you please submit your Esti

no later than the deadline

you may then submit appoint

N~ an annual basis whom you wi
- Tecomnending promotion in y

e remaining for the corpilation of the 1973-74
Estimstes bafove they becoms =ffective on Yiay 1, 1973 is +

s 80 short, would

m2tes as quickly as pessible and, in any caga,

established, Once your Es
ment {erms for those of Yo
sh to reappoint and for th
our Estimates with efs

cct f

ﬂwaonmmmuw uunuocwn_
ur staff menmbers on
og¢ for whom vou ars

rrom July 1, 1973,

The Vice-Presidant ond Prevost, and ar George Court,. Financial

" Analyst, will be pleased ‘o

the University, local 2213,

Attachments and
Enclosures

provide assistance with problems which you may
have concerning your Estimates. Questions on the manner in. which items
-should be shown in the Estimates should be referrcd to the Budget Office of

Room 10, Simcoe Hall.

«ocnm_mwaomHmH<u

lw- .xo m<m30.~ -
President

'+
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APPENDIX A

Career Advancement Fund
[lll

The provision for the Career Advancemant Fund is calculated
to provide, on the avérage, an increase of $700. for full-time academic
. N [l’ .
staff with a

wmaxmaoarmnucuauao Professor who are $700. or more below
the ceiling of their rank - o of the rank to which they are being pro-
moted - until, as a full profesaor, a member achieves a salary of $26,000,
after which theé norma: sxerageannual incresse would be reduced to $400.,
and for those within %700 of the maximum for thejr rank the amounts
required to bring their present salaries up to the rank maxima,

H4

Although it 1is intended that staff
recoive merit increases which would bring their

Tecanmendaticn is approved
 incérporated: in your Estimates,
resent salary exceeds tha maximum
he same basis. , _ _

A merlt incresse for 3 staff member whose p
for his rank will be dealt with on +

In notifying faculty members o
division or department head should identif ;
across-the-board increase and the component for carger advancement b
on the sssessment of merit. Such notification, im writing, should b
only after the estimates of the division have bees approved,
increase in the division or department should al
to individual staff membexrs. , . A

ased

e seht

The average

8» be indicated in the letters

Each academic division may be requestad b
and Provest to prepare for publicaticn to the
distribution of career advan

Y the Vice~Bresjdent
stalt 3 histogram showirg the

cement increases in ezzh department in units of
$100; in the larger departments, this should be divided between these over
and under $26,000, In addition, the ma

jor divisims may be requesied to
produce a similar histogram by rank. .

"
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Effective Date:

Currency:

Renewal Date:

IM-ASO (4797

Liberty Mutual Insurance Company

Liberty Centre, 3500 Steeles Ave. East, Markham, Ontario, L3R 0X4 » Tel: (905) 946-4000

Policy Number: 1339 et al

LIBERTY MUTUAL INSURANCE COMPANY (hereinafter called Liberty Mutual),
hereby agrees with

UNIVERSITY OF TORONTO
(hereinafter called the "Policyholder”)

to provide benefits in accordance with the Administration Services Only Agreement
and the terms and conditions of this Policy.

APRIL 1, 1998 : at 12:01 a.m. mnm:n_mn.a time, with the right of renewal in

accordance with the terms and conditions of this Policy.

Every amount due and payable under this Policy will be in Canadian Dollars.

JULY 1, 1998 , and each JULY 1 thereafter.

This Policy, together with the Application for Group Insurance and the Delivery
Agreement, will constitute the entire contract between the parties and cancels and |
replaces all previous policies issued to the Policyholder as of the effective date.

Signed for Liberty Mutual at Markham, Ontario, Canada, on  JuNEe 1, 1998.

Gery ]. Badry/ Vice wﬂmmaﬁ Barry S. (ilvar, Corporate Secretary
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GENERAL PROVISIONS

1.

GP2

DEFINITIONS {Continued)

"Diagnostic Services" means a diagnostic test or service which is used to confirm or rule out the presence
of a disease in an individual who is being investigated for signs and symptoms of illness or to determine
the efficacy of treatment currently being prescribed. The term does not m.:n_cam screening tests.

"Drugs and Medicines" means any of the substances specifiec in the muu_:umc_m drug formulary provided
under this Policy, as determined bv Libertv_Mutual,

"Elective Treatment” will include treatment or surgery:
{a) .not immediately required for the relief of acute pain and suffering;
{b) which medically could be delayed until the Covered Person’s return to Canada;

(c) which the Covered Person elects to have rendered or performed outside Canada following
emergency treatment for, or diagnosis of, a medical condition which {on medical evidence) would
not prevent the Covered Person from returning to his ar her province of residence to receive such

treatment or surgery.

"Emergency iliness” means an acuta, unexpected or ::.«oqmmwm: sickness or injury which required
immediate non-discretionary medical attention.

"Eligible expense/Charge™ means any medically necessary, reasonable and customary item of expense
(unless specific maximums or limitations are indicated), at least a portion of which is covered under at least
one of the plans covering the person for whom the claim is being made. When a plan provides bensfits in
the form of services rather than cash payments, the reasonabl2 cash value of each service provided shall
be considered to be both an eligible expense and a benefit paid.

“Employee” means a person who is a resident of Canada, whao is actively employed by the Employer and
who is. a member of a classification stated in the Schedule of Benefits.

"Employer” means UNIVERSITY OF TORONTO ET AL.-

"Government Plan" means any pian or arrandement provided by or under the administrative supervision
of any government. This includes, but is not limited to, the Ontario Health Insurance Plan, the Workers’
Compensation Act of Ontario and comparable legislation in other jurisdictions.

"Hospital” means a public hospltal licensed undar the Public Hospital Act of Ontario or recognized by the
Ministry of Health as a public hospital, or a duly licansed general active treatment facility in another
jurisdiction, which has physicians and registered nurses on duty or on call 24 hours per day. Unless
expressly stated otherwise herein, the term does not include a federal hospital, a private hospital, rest
home, nursing home, convalescent home, chronic care facility, health spa or hotel, a home for the aged
or an institution used primarily for the confinement or treatment of alcoholism or drug addiction.

"Hospitalization™ means to be admitted 1o a hospital as an m.:ummmsﬁ.

"inpatient” means a patient confined to a hospital for more than 24 hours on the recommendation of the
attending physician,

"Licensed”, "certified”, or "registered” means licensed, certifizd or registered to practice the profession,
by the appropriate authority in the jurisdiction in which the care or services are rendered, or, where no
such authority exists, having the proper recognition from the professional institute or association which
regulates the particular profession.
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GENERAL PROVISIONS

1.

GP3

DEFINITIONS (Continued)

"Medically necessary” means a treatment, service or supply which is generally accepted by the medical
profession as essential, effective and appropriate in the diagnosis, care or treatment of a specific medical

condition, sickness or injury.
"Physician” means a licensed, certified or registered medical b_.woamo:m?

"Plan" means any plan under a group contract, group policy, or group plan arranged through an Employer,
Union, Trustee or Association, blanket insurance or family insurance, prepayment or capitation plan or any

government plan or coverage required or provided by statute.

"Plan year” means a period of twelve consecutive months as stipulated by the Employer.

"Policyholder” means the applicant for this Policy.

"Provincial Government Health Insurance Plan Allowance” means the amount allowed or provided as
payment for a health service charge, including a charge by a physician or a hospital, under the Health
Insurance Act of Ontario or the comparable legislation of the province in which the Covered Person is

resident when the charge is made.

N

"Reasonable and customary” means charges which are usually made in the absence of this oq.., any similar
coverage, for a specific type of care, service or supply, based on representative fees and prices in the
geographic area in which the care, service or supply was incurred, as determined by Liberty Mutual.

"Registered Nurse” (R:N.) means a person who is licensed, certified orregistered as such in'the jurisdiction
in which the services are rendered. ' .

"Reasident” means a person who is a resident of Canada, as defined in the Income Tax Act,.

"Retired Employee” means an Employee who has retired from active employment with the Employer, and
who is listed in a classification eligible for coverage hereunder,

~Stabilized condition™ means the physical condition has evolved to the level where care and treatment no
longer require the skills of a Registered Nurse, as determined by Liberty Mutual, and for which the
Regulated Health Professions Act of Ontario and/or the College of Nurses of Ontario guidelines {or -
comparable regulations/guidelines in other jurisdictions) permit the transfer of care to a person who is not

a Registered Nurse.

"Travelling Companion” means any person who has prepaid accommadation and or transportation with the
Covered Person. {Maximum four persons, including the Covered Person).

"Vehicle” means a passenger automobile, motorcycle, motor home, or truck with a gross vehicle weight
of less than 8,000 pounds {3,630 Kg.}, provided such vehicle is not licensed to carry passengers for hire.
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6. DRUGS & MEDICINES

@035

EXTENDED HEALTH BENEFIT

Charges for injected allergy sera; drugs and medicines as defined herein and listad in Liberty Mutual
Formulary Three, when purchased on the prescription of a physician or dentist, and which are dispensed
by a licensed, registered or certified pharmacist, physician, dentist or hospital. This includes
extamporaneous preparations provided at Jeast one of the ingredients is eligible as defined.

\

Liberty Mutual must be provided with the following:

- the prescription number
- the drug identification number (DIN}
- the name, strength, and quantity of the drug or medicine

Liberty Mutual has the authority to inspect the prescription.

Charges for the following diabetic sup
provider:

plies provided Liberty Mutual is given a receipt or claim from the

- insulin

- needles

- syringes

. chemical testing agents.

For a person 65 years of age m._.a o_n.m_... charges for the following expenses which are no longer payable
under the government program as a result of amendments to The Ontario Drug Benefit Act, made by The

Savings and Restructuring Act, will be eligible for reimbursement under this Policy:

(a) for a person with an annual income of $16,018 or less, or a combinad employee and spousal annual

income of $24,175 or less:

i}y the per prescription dispensing fee, up to a maximum of $2; and
ii) the difference in cost between the generic drug and the brand name drug.

{b) for a person with an annual income over $16,018, or a combined employee and spousal annual
income over $24,175: : :

i} the $100 deductible for the first 3100 of prescriptions; -

i) the per prescription dispensing fee, up to a maximum of $6.11; and
iiiy the difference in cost between the generic drug and the brand name drug.

No coverage is provided for:

(a) vitamins (other than injected vitamins), vitamin/mineral preparations, food supplements, and general
public (G.P.) products, whether or not prescribed;

(b) smoking cessation aids;

(c) that part of any one prescription for drugs or medicines which is in excess of a three month supply,
unless prior approval has been given by Liberty Mutual. .

Dispensing fees will be payable up to the maximum amount stated in the Schedule of Benefits.
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EXTENDED HEALTH BENEFIT

EXCLUSIONS

Liberty Mutual will not pay penefits for expenses incurred:

1.
2.

3.

10.

11.

12.

13.
14.

15.

16.

17.

for any care, services or supplies which are not medically necessary, as determined by Liberty Mutual;

for or in connection with dental care or services, except as otherwise provided in this Policy;

for care, services or supplies which are for primarily cosmatic purposes, except those which are in

connection with reconstructive surgery required to repair or replace tissue damaged by disease or bodily
injury; :

for rest cures; travel for health reasons, periodic health checkups, or examinations for the use of a third
party;

for services provided in a health spa, chronic care or psychiatric Hospital or chronic care unit of a general
Hospital, except as otherwise provided in this Policy;

for services or supplies provided while confined in a nursing nome or home for the aged;

as a result of conditions resulting from war, whether or not war is declared, from participation in any civil
commation, insurrection or riot, or while serving in the armed forces;

for nebulizers or vaporizers;

by a Covered Person for which he or she is entitled to obtain benefits or reimbursement under any
Government Plan, or which would be provided without charge in the absence of this Policy;

for additional, duplicate or replacement appliances or devices, except where the replacement is required
because the existing appliance can no fonger be made serviceable due 1o normal wear and tear, of as the
result of a pathological change; subject to prior written approval by Liberty Mutual;

as a result of self-inflicted injury;

while committing, or attempting to commit, direct or indirectly, a criminal. act under legisiation in the
jurisdiction where the act was committed;

for the completion of claim forms or other documentation;
for failing to keep a scheduled appointment or for transfer of medical files;

for- drugs, injectables, supplies or appliances which are experimental or which are not approved by the
Health Protection Branch of Health & Welfare Canada for use in Canada; . .

for care, services or supplies utilized as treatment of lifestyle choices, as determined by Liberty Mutual;

for benefits or that part of benefits which cease to be payaole under any government program;
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EXTENDED HEALTH BENEFIT

19.

20.

21.

22.

for drugs or medicines, services or supplies which have been self prescribed, or prescribed by or for family
members;

for drugs, medicines, services or supplies, while an inpatient of a hospital, needed for treatment of the
condition requiring hospitalization;

for service agreements;
which are covered under the Deluxe Travel Benefit contained in this Policy; or

which involve wilful concealment or misrepresentation of any material fact or circumstance concerning this
coverage, either before or after the incurrence of an expense. In the event that any claim{s) submitted by
the Covered Person is-{are) found to be inappropriate after due investigation, then the Covered Person shall
indemnify Liberty Mutual from all costs related to the investigation. (Waiver by Liberty Mutual of its rights
to indemnification in any particular instance will not preclude Liberty Mutual from exercising its rights in
any other situations that may arise).



