MEMORANDUM OF AGREEMENT

BETWEEN:

THE GOVERNING COUNCIL OF THE UNIVERSITY OF TORONTO
(the “University”)

-and -

THE UNIVERSITY OF TORONTO FACULTY ASSOCIATION
(the “Association”) '

WHEREAS by letter dated February 19, 2009 (a copy of which is attached hereto
as Appendix “A”) the University and the Association invited Martin Teplitsky to act as a
mediator/arbitrator with respect to salary and benefits for faculty members and librarians
under Article 6 of the Memorandum ‘of Agreement between the University and the

Association;

AND WHEREAS the parties have exchanged Workload proposals (attached
hereto as Appendix “B” is a Copy‘ of the University’s November 27, 2009 proposal and

as Appendix “C” is a copy of the Association’s December 14, 2009proposal);
NOW THEREFORE the parties agree as follows:

1. The University and the Association agree to amend existing Article 8 of the
Memorandum of Agreement to add the following new final paragraph:

“Amendments to Article 8 will be made in accordance with and are part of the

process under Article 6 of this Memorandum of Agreement.”

2.(a) The University and the Association agree to amend existing Article 7 of the
Memorandum of Agreement to change the composition of the GRP to provide for a
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legally trained person external to the University with experience and expertise in
university matters, mutually agreeable to the University and the Association, to be the
Chair of the GRP and the Chairperson of each 3 member Grievance Review
Committee, with the other two members of a committee coming from the panel

composed under the existing provisions of Article 7.

(b) The sentences in existing Article 7: Grievance Procedure concerning the
composition of the 7 members of the faculty and 1 librarian and vacancies on the Panel
shall be amended to read as follows: “The Grievance Review Panel, composed of 7
memb.ers of the faculty and 1 librarian, is appointed by the President of the University
after consultation and agreement with the Association.”; and “Vacancies on the P’anei
shall be filled by the President after consultation and agreement with the Association.”

| (c) It is understood and agreed that the legally trained person external to the
University with experience and expertise in university matters to be agreed to as Chair
of the GRP and Chairperson of each Grievance Review Committee must be agreed to
and identified by the parties pursuant to and as part of paragraph 3 of this Memorandum
of Agreement and as a precondition to thé implementation of this Memorandum of
Agreement. After doing so the parties will amend'ArticIé 7: Grievance Procedure to
provide that in the future if the parties are unable to agree on the legally trained person
external to the University with experience and expertise in university matters to be the
“Chair of the GRP then the Chief Justice of Ontario shall be asked to appoint the

individual upon the application of either party and after consultation with both parties.

(d) Ifthe GRP chooses to retain external legal counsel the GRP will select such

counsel, subject to mutual agreement of the University and the Association.

3. Provided that the University and the Association agree to the required
amendments to Articles 7 and 8 set out above (including mutual agreement on the
legally trained person external to the University to be Chair of the GRP) to give effect to
paragraphs 1 and 2 above, then the parties agree that Martin Teplitsky act as a
mediator/arbitrator under Article 6 with respect to Article 8, in addition to salary and
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benefits for faculty members and I|brar|ans under Article 6 of the Memorandum of

Agreement, subject to the foIIowmg

(@)

(b)

(d)

4.

If the parties are not successful at mediation the parties may, prior to arbitration
and on or after a mutually agreeable date, publicly disclose their respective
formally tabled “exit” positions from mediation.

The terms of any arbitration awérd-will be two years. An arbitration award would

therefore apply for the academic years 09/10 and 10/11.

If the parties are not successful at mediation an arbitration award would be |
treated in the same manner as a “Unanimous Report” of a Dispute Resolution

Panel under Article 6 of the Memorandum of Agreement.

With respect to an arbitration award as it relates to Article 8 it is understood and
agreed that any dispute resolution mechanism concerning assignment of
individual workload shall not include external review or decision by third parties,
including third party arbitrators, and any decisions concerning such disputes'
must be made by a member(s) of the University (which includes retirees)
agreeable to the University and the Association. Any grievance concerning an
alleged breach of the provisions of Article 8: Workload, other than a grievance
concerning assignment of individual workload, would be dealt with by the GRP
under Article 7 of the Memorandum of Agreement, amended as per paragraph 2

above.

The mediation phase of the current mediation/arbitration process before Mr.

Teplitsky pursuant to the February 19, 2009 letter attached hereto as Appendix “A” is

adjourned and Mr. Teplitsky remains seized in this regard.

5.

By the signature of authorized fepresentatives hereunder the University and the

Association agree to the terms and conditions set out in this Memorandum of

Agreement.



| FOR THE UNIVERSITY

Per: Date

FOR THE ASSOCIATION

Per: : Date
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Hicks Morley Hamilton Stewart Storie LLP ) JOHN E. BROOKS
TD Tower, 66 Wellington St. W., 30th Floor, Box 371 john-brooks@hicksmorley.com
Toronto, ON M5K 1K8 Direct: 416.864.7226
Tel: 416.362.1011 Fax: 416.362.9680 Cell: 416.670.0115
File No.
AT

e b /9, A0 T

By Fax: (416) 365-7702
Copy by Mail

Mr. Martin Tepilitsky, Q.C.
70 Bond Street,
Suite 200

Toronto, ON M5B 1X3

Dear Mr: Teplitsky:

Re: University of Toronto and University of Toronto Faculty Association
- 2009 Negotiations

I represent the University. of Toronto and Jeffrey Sack represents the University of
Toronto Faculty Association and the parties join in inviting you to act as a’
mediator/arbitrator with respect to salary and benefits for faculty members and librarians
under Article 6 of the Memorandum of Agreement between the Governing Council of the
University of Toronto and the University of Toronto Faculty Association.

With respect to the invitation to act as a mediator/arbitrator | note that the parties have
agreed that:

1. If the parties are not successful at mediation the parties may, prior to
arbitratign. publicly disclose their respective formerly tabled “exit” positions from
mediation.

2. The term of any arbitration award will be one year unless both parties consent
to an arbitration award for an agreed upon longer term. An arbitration award would
therefore apply for the academic year 09/10 unless otherwise agreed.

3. If the parties are hot successful at mediation an arbitration award would be
treated in the same manner as a “non-unanimous report” of a Dispute Resolution Panel.

If you are agreeable to accepting this appointment please contact my office and Mr.
Sack’s office in the normal course to schedule mutually convenient mediation dates.



Yours very truly,

ohn E. Brooks

JEB/rm

cc:  Jeffrey Sack

Angela Hildyard
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Confidential : Without Prejudice

University of Toronto Faculty Workload Proposal

Preamble

Academic worklad is a combination of self-directed and assigned tasks. The assigned
propottion of a’faculty member’s work will include teaching and preparation for teaching, and
the necessary administrative tasks associated with the operation of a collegial environment. The
remainder of a faculty member’s working time is self-directed and may consist of research and
other scholarly activity consistent with the type of appointment the faculty member holds.
Academic units vary in their contributions to the University mission and so it is understood that
what constitutes normal workload will vary from one unit to another. Individual units shall
determine the balance amongst the three principle components of a faculty member’s activities:
teaching, research and service. This flexibility is important for recognizing the unique missions
of units and the differences in agreed upon activities of individuals. Consistent with Article 8 of
the Memorandum of Agreement the University agrees to continue to use its best efforts to ensure
that there is an adequate level of support for faculty members relating to working conditions
amid equitable distribution of support among members of the same academic division or
department (in multi-departmental divisions).

Joint University / UTFA Workload Discussion

The Memorandum of Agreement between the parties includes Article 8: Workloads and Working
Conditions, and Article 17: Changes to Agreement. Article 17 provides that changes or
amendments to the Memorandum of Agreemeént may be made by mutual consent of the parties at
any time. '

Pursuant to Article 6: Salary and Benefits of the Memorandum of Agreement the parties
negotiate in accordance with the procedures in Article 6 concerning salary and benefits for
faculty members and librarians. Workloads and working conditions related to Article 8 of the
Memorandum of Agreement are not subject to or part of the Article 6: Salary and Benefits
negotiations or the procedures under Article 6. However, the parties agree that in the future they
will discuss potential changes or amendments to Article 8: Workloads and Working Conditions
of the Memorandum of Agreement at the same time that the parties engage in their separate and
distinct negotiations for the purposes of Article 6: Salary and Benefits. Any changes to Article
8: Workloads and Working conditions under this process must be made, and can only be made,
by the mutual consent of the parties. Notwithstanding, the parties may agree to engage a
mediator to assist them in reaching an agreement on amendments to Article 8.

Principles governing the assignment of workload
The University of Toronto is committed to :
e a fair, reasonable and equitable distribution of workload for academic staff

* atransparent process of workload allocation within a unit, which has decisions being
made in accordance with criteria that are known to members within that unit;

UofT Workload Proposal . 27th November 2009
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e flexibility in workload allocation that reflects the unique missions of units and is
consistent with the type of appointment faculty members hold

development and reV1ew

. Workload allocatlon that takes mto acecount the comprehenswe nature of the scope of

Unit Workload

1. All units shall create and maintain workload policies which are consistent with faculty
~ members’ responsibilities as outlined in Article 5 of the Memorandum of Agreement.

2. Consistent with the Policy on Appointment of Academic Administrators, the Chair shall
seek the advice of the department/unit in the development and implementation of
departmental policy, including workload policies.

3. Unit workload policies shall be accessible and communicated to all faculty members in
the unit.

4. The unit workload policy shall identify a range of reasonable teaching and service
workloads consistent with the types of appointments that faculty members in the unit
hold. :

5. The normal workload within units shall be consistent with the operating obligations of
the unit and the Umver31ty

6. Unit workload policies shall be reviewed at least every five years by the unit.

7. Itis recommended that the Dean or Chair/Director establish an advisory committee to
review the teaching, and service workload assignments for faculty members in the unit. }
The composition of the committee membership should reflect the types of appointments
that faculty members in the unit hold and the membership should be rotated on a regular

- basis. The workload advisory committee should take account of the workload policy of
the unit in reviewing faculty members’ assignments.

thiat each unit provide an annual summary of the teaching and service

UofT Workload Proposal , ' 27th November 2009
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assighments.

Establishing Individual Workloads

1. The Chair/Director/Dean shall aséign workload to individuals in accordance with the
principles governing the assignment of workload, the unit workload policy and other factors
relevant to the individual. '

A complaint from an individual faculty member that the assignment of their teaching
and service workload is in violation of the principles governing the assignment of workload
set out in this document or the workload policy of the unit can be grieved in accordance
with the provisions of Article 7 of the Memorandum of Agreement.

Faculty Members holding budgetary cross-appointments

1. Faculty members appointed to more than one unit should be assigned teaching and
university service duties in a manner consistent with their percentage appointment in each
unit. It is recommended that a common meeting involving the faculty member and all
heads of units to which the member is appointed should take place on an annual basis to
discuss workload and professional expectations and to resolve any conflicts in such
expectations between units.

2. A written record of the teaching, supervisory and service objectives agreed at the meeting
shall be kept by the unit heads and the faculty member.

Faculty Members in the Teaching Stream

The duties of faculty members in the Teaching Stream normally consist of teaching students who
are in degree programs or access programs, and related professional and administrative activities.
Lecturers and senior lecturers may have independent responsibility for designing and teaching
courses or significant components of courses w1th1n thelr departmental and d1v1510na1 cumcula

1. Scholarship refers to any combination of discipline-based scholarship in relation to the field in
which the faculty member teaches, the scholarship of teaching and learning, and
creative/professional activities.

UofT Workload Proposal 27th November 2009
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2. In considering the teaching and related administrative responsibilities component of normal
workload, relevant factors may include the factors set out in Appendix A of this document.

3. Faculty members in the Teaching Stream may voluntarily agree, in accordance with Article

8, to rearrange their teaching schedules so as to include summer teaching as part of their
normal teaching loads where this is acceptable to them and to the colleges, divisions or
departments (in multi-departmental divisions) offering summer courses.

UofT Workload Proposal ) . 27th November 2009
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Appendix A : Establishing the Teaching Component of Normal
Workload

A faculty member shall carry out his or her responsibility for teaching with all due attention to
the establishment of fair and ethical dealings with students, taking care to make himself or
herself accessible to students for academic consultation, to inform students adequately regarding
course formats, assignments, and methods of evaluation, to maintain teaching schedules in all but
exceptional circumstances, to inform students adequately of any necessary cancellation and
rescheduling of instructions and to comply with established procedures and deadlines for

determining, reporting and reviewing the grades of his or her students.

In considering the teaching component of normal workload, relevant factors may include the
following:

Class size;
The expected total number of students in all of a member's courses;
Course coordination and program direction;
The mix of course levels (introductory, upper year, graduate, etc.);
The nature of the course (e.g., team-taught, inclusion of writing intensive or critical skills
components, first-year seminars, foundation courses, etc.);
Mode of delivery;
Contact hours, including in-class and outside of formal scheduled class time;
Advising duties or equivalent;
Tutorial, lab, or studio direction or equivalent;
Supervision of teaching assistants; ;
Marking/grading responsibilities or their equivalent;
e Course preparation; . :
* Directed reading courses and independent studies courses or their equivalent;
~ ® QGraduate supervision.

UofT Workload Proposal - ' 27th November 2009
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Appendix B : Establishing the Service Component of Normal
Workload

Service to the University is performed by faculty members through participation in the decision
making councils of the University, and through sharing in the necessary administrative work of
‘their Departments, Faculties, the University or the Association. In performance of these collegial
and administrative activities, faculty members shall deal fairly and ethically with their
colleagues, shall objectively assess the performance of their colleagues, shall avoid
discrimination, shall not infringe their colleagues’ academic freedom, and shall observe
appropriate principles of confidentiality.

In considering the service component of normal workload, relevant factors may include the
following :

 Participation on University governance committees, task-forces, advisory groups or other
related activities;

¢ Participation on Faculty, School, Library or Departmental Councils and their
subcommittees;

e Participation in UTFA and its committees

* Participation in joint UTFA/Administration committees and activities;

¢ holding of academic administrative positions;

e Participation in unit level academic and administrative committees

* Service to organizations outside the University which is of an administrative nature,
relevant to the University mission and not part of a faculty member’s research program,
including serving on review committees for awards, grants, and scholarships.

UofT Workload Proposal 27th November 2009
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University of Toronto Librarian Workload Proposal

Principles governing the assignment of workload

The University of Toronto is committed to :

* a fair, reasonable and equitable distribution of workload for librarians

® atransparent process of workload allocation

* flexibility in workload allocation that reflects the unique missions of library units and is
consistent with the specific position responsibilities of librarians

Guidelines for Librarian Workload

Article 5 of the Memorandum of Agreement sets out the professional obligations and
responsibilities of librarians. These consist of :

a. the development of his or her professional knowledge and performance
b. contributions to scholarship
¢. service to the University

While the patterns of these duties may vary from individual to individual, they constitute the
librarian’s principal obligation during the employment year. Librarians, in fulfilling their roles as
contributors in the academic process, have a responsibility to provide leadership, initiative and
expertise in realizing the goals and objectives of the Library.

Hence, the duties of a professional librarian member are a combination of:

I professmnal practice for the Library
research and scholarly contributions, including academlc professional and pedagog1ca1

activities ,
3. service, which should be broadly understood to include service to the University, Library

and the profession.

While the pattern of a librarian’s professional activity may vary from individual to individual, these three
activities constitute a librarian’s principal responsibilities.

1. Appointed librarians will have the opportunity to discuss with the appropriate unit head
or senior administrator the distribution of their duties for the next academic year at the
time of the annual performance review.

2. When previously unforeseen circumstances warrant, a librarian may request an in-year
adjustment to their agreed workload distribution pattern.

3. The workload distribution will be taken into account at the time of the annual
performance review and a written record will be retained.

UofT Workload Proposal ] 27th November 2009
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4. Unit workloads shall include considerations of reasonable comparability amongst
librarians with similar duties in other units.

UofT Workload Proposal - 27th November 2009
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